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TROUBLOUS TIMES IN NEW MEXICO
1659-1670
(Continued)

By FRANCE V. SCHOLES
CHAPTER III
THE ADMINISTRATION OF LOPEZ
HE CHIEF aim of Bernardo Lopez de Mendizabal as govT ernor
of New Mexico. 'was personal gain. The same
purpose had inspired all of his predecessors, so that his term
of office was in no sense unique in this respect. But the mass
of documentary evidence available for the Lopez period
makes his'administration the outstanding example.
It is dear that even before leaving New Spain Lopez
made full preparatlons to use his term of office as a source of
profit. He purchased large quantities of sugar, chocolate,
shoes, hats, and European textiles to be shipped to New
Mexico, and with these he set up a store in the Casa Real in
Santa Fe where he did an exten'sive business. For his personal use he also brought expensive saddles, harness, silver
plate, writing desks, beds with elaborate silk hangings,
clothes of silk and velvet, tobacco boxes decorated with gold
and s~lver, etc., and he was always ready to-sell any of these
articles whenever an .opportunity for profit presented itself.
No specie was current in New Mexico, and all transactions
were in kind. In exchange for the imported goods Lopez took
mantas, hides, pinon, salt, livestock, and other local goods
that could be resold ata profit in New Spain. From the moment Lopez entered the province he was engaged in business
operations of this sort, and it is against this background of
commercial enterprise that we must project the story of his
relations with his predecessor, ex-Governor Juan Manso, the
Hispanic colonists, the Indians, and the clergy.
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I'
It was the duty of each governor of New Mexico to take
the residencia of his predecessor. The residencia was usually
started soon after the new -governor took office, and it was
essential that the investigation should proceed rapidly in
order to permit the retiring governor to return to New Spain
. 'with the mission supply caravan. In Manso's case the need
for immediate a<;tion was especially urgent inasmuch as 'the
viceroy had apopintedhim juez privati'vo of the caravan for
. the return trip. But L6pez, busy with his own interests and
the preparation of a despat~h of goods to be sold in Parral,
refused to start the investigation until after the departure
of the caravan.!
There is some evidence that LOpez had been prejudiced
against Manso before he arrived in the province. During his
term as governor, Manso had brought criminal action against
Capt. Francisco de Anaya and his son-in-law, Alonso Rodriguez. The nature of the charges is not clear,2 but Manso
'regarded them to be serious enough to warrant the arrest
, and imprisonment of Anaya. During Manso's absence from
Santa Fe ona tour of the western area, Anaya escaped and
.fled to New Spain, taking with him his two .sons and his
son-in-law. Manso then ordered the ,banishment of Anaya's
wife and daughter. He also ordered the seizure of the houses
of Anaya and Rodriguez, and declared their encomiendas
vacant and reassigned them to' other citizens of the province.
In Mexico the Anayas and Rodriguez won the friendship of
LOpez, and they returned to New Mexico in his company in
1659. By order of LOpez they took possession of, all their
property that had been seized and placed under embargo by
Manso. Their encomiendas were also restored; and according to the testimony of Manso and several citizens this was
done without any formal legal process or notification to the
citizens to whom the encomiendas had been assigned by the
ex-governor. L6pez, on the other hand, stated that the res:'
toration of the encomiendas was made in a legal manner on
the basis 'of formal complaints filed by Anaya and Rodriguez
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during Manso's residencia, aIidthis is substantiated by other
evidence.3 Unfortunately we do not have the documents on
this case, so that it is impossible to form a judginent concerning the justice of Lopez' decision. Several witnesses also
testified that Lopez permitted the Anayas to see the record
of the proceedings brought against them by ,Manso, and to
carry it from house to house upbraiding citizens who had
testified against them. These actions naturally aroused ~eat
resentment among all the partisans of the ex-governor,especially the persons who were dispossessed of the Anaya and
Rodriguez encomiendas. 4
Soon after his arrivai in Santa Fe, Lopez took possession of eighteen Apache captives that had been taken in a
recent r,aid by two Spaniar9.s and some Picuris Indians.
,Manso claimed that the captives belonged to him, and that
Lopez' action was wholly unjustified. LOpez, on the other
hand, insisted that he purchased the captives, or at least part
of them, from the Picuris Indians, giving them cows in exchange. A little later Lopez obtained from Manso a hundred
mantas and twenty-seven oxen to be sent with a despatch of
goods to ParraI. According to Manso, the mantas and oxen
were extorted from him and no payment was made. LOpez,
on the other hand, always insisted that the oxen and mantas
were offered to him for sale," and that Manso received' adequate, payment. A bill of sale was actually signed by Manso,
but he c.aimed 'that he had been forced to sign under duress.
It is difficult to put faith in the testimony of several witnesses
who .substantiated Manso's point of view inasmuch as the
witnesses were persons who had grudges against Lopez. qn
the other hand, in view of Lopez' general attitude there' is
ground for believing that he was trying to put pressure on
Manso. 5
This point of view is supported by statements alleged to
have been made by Lopez and by his later actions. For example, there is evidence that he openly boasted that the residencia of Manso would afford opportunity for great profit,
perhaps as much as ten thousand, pesos, for was it not the
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usual custom for a new governor to say to his predecessor:
"You will give me so much [money] or [lose] your honor"?6
After the departure of the supply caravan the residencia
of Manso was officially opened. For a week, however, no
witnesses were summoned, and during this interval L6pez
apparently tried to obtain a bribe from Manso. Accordingto
Manso, the sum of four thousand pesos was mentioned, but
this ,was 'not enough. Consequently the negotiations failed,
and the investigation then began with a vengeance. Witnesses were summoned from all parts of the province, some
under penalty of heavy fines, and special favor was manifested. toward those who testified against the ex-governor. It
was charged that Lopez even suggested complaints to be included in the evidence. Realizing how things were going, .
Manso reopened the negotiations for a bribe. A "present" of
one hundred marks of silver was given to Dona Teresa, the
wife of Lopez, and the amount of the proposed bribe was
increased. Although the gift of . silver was accepted, the
negotiations once more brokedown. 7
L6pez permitted the residencia to drag along all through
the winter of 1659-1660, and from time to time he obtained
. from Manso property of various kinds. Manso listed fifteen
Apache servants, iron for .wagons, and quantities of maize
.and wheat among the goods which he was forced to give up.
Finally, sometime in April, or early May, 1660, Lopez announced that he had received evidence that Manso planned .
to flee in order to escape settlement of all the charges thl;l.t
had been brought against him.' Accordingly Lopez ordered
his arrest and imprisonment. Guards were'appointed, of
whom one was Alonso Rodriguez, the son-in-law of Capt.
Anaya! 8
.
But Manso had many friends among the citizens and the
clergy, and they did all in their power to aid him. On three
separate occasions he was able to send despatches to the viceroy complaining of L6pez' conduct, and during his imprisonment in Santa Fe his fdends maintained communication
,with him and brought him food. A plan for his' escape was
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finally arranged, the leader being Capt.. Alonso 'Garcia, a
citizen of some prominence who lived near Sandia. During
the night of September 9-10, ·1660, Manso escaped and fled
to Mexico, taking Garcia and another soldier, Alonso Martin
.Barba, with him. A party was sent in pursuit, but it failed to
capture them. On order of U>pez the property of the fugitives was placed under embargo. 9
Action in behalf of Manso, based on the despatches sent
,from ',New Mexico prior to his escape, had already been
brought before the viceroy andaudiencia. Manso took
charge of the proceedings soon after his arrival in Mexico
City, atidcharged L6pez ,with arbitrary, illegal, and unjust
conduct as judge of residencia. He finally obtained a decree
favoring his cause. A real provision, dated February 1, 1661,
removed Lopez from jurisdiction in the Manso case, ordered
the restoration of all of Manso's property, as well as that of
Garda and Barba, and, directed that 'Manso's residencia be
sent to Mexico for review. Jurisdiction over all matters
relating to the Manso case was given to the new governor,
Don Diego de Pefialosa, recently appointed to succeed Lopez,
or, if he failed to act; to the alcaldes of Santa Fe, or finally to
the cabildo of the villa. lo
Several months elapsed however, before Manso returned to' New Mexico, and during this interval he was
chosen by the Holy Office to serve as its alguacil, or bailiff,
with orders to place himself at the disposal of Friar Alonso
d,e Posada who had been appointed Custodian of the Franciscans of New Mexico to succeed ,Friar Juan Ramirez, and
Commissary of the HolyOffice. Manso finally arrived in New·
Mexico in the spring of 1662. But before carryingthe story
of the Manso case any further, we must describe other phases
of, the administration of Governor L6pez.
II

The actions ofL6pez in the Manso residencia had naturally alienated a number of prominent citizens of New Mexico
who were friendly toward the ex~governor either fGr. per-
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sonal reasons or because they had received favors and
appointments to office from him. And during the two years
from 1659 to 1661 L6pez aroused great resentment in other
quarters.
L6pez was not lacking in self esteem, and he had a .high
opinion of his own ability as a provincial executive. Opposi"tion irritated him and made him petulant. In the course of
time criticism of his actions caused him to bereate his subordinates and indulge in all manner of tactless speech. His
relations with the cabildo of Santa Fe were often unhappy,
" and on one occasion he made the classic jest that in his
opinion the cabildo, his negress, and his mule were all the
same thing. l l He also made disrespectful remarks about the
oidores of the Real Audiencia, boasting that he knew more
. than all of them, and cast slurs on the character and dignity
of Viceroy Alburquerque.l 2 The documents also contain a
mass of evidence concerning boasts of L6pez to the effect that
if the Trinity, or the Apostles~ or Saints Peter and Paul and
all the Celestial Court came down to govern they could not do
better than he; that God would not call him to account for
anything he had done during his term of office because he had
governed better
than the Holy Spirit could have done; that
r
if the people wanted a better governor, then Jesus Christ
would have to succeed him, and if G6d came down to govern
He would follow his example; that he would not fear God
even if He came down to earth with a sword, for he feared
only a thunder bolt! When L6pez was called upon to justify
these blasphemous propositions "during his trial before the,
Inquisition, he denounced them all as false, the madness of
drunken and brainless men; for even if he were a heretic and "
the greatest sinner,in the world, it was not possible that he,
a governor of Christian people, would dare say such execrable things. They were the baseless lies of his enemies, lay
and clerical. 13
To turn now to particular cases and special issues. One
reason for the resentmen~ inspired by Lopez was his removal
of soldiers and citizens from local office. The office of alcalde
"
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mayor, or local administrator in the areas outside.Simta Fe,
was eagerly sought after by prominent citizens, p~rtly
because of the. prestige involved, partly because it afforded
an opportunity to control Indian affairs, especially the
recruiting of Indian labor. In some cases sons had succeeded
fathers, and apparently they came to regard the office as a
perquisite of the family. During the residencia of Lopez in
1661 complaints were made by Ilersons who had been re,..
moved from office to make room for the governor's appointees. He answered these charges by pointing out that as
governor he had authority to name the persons whom he
chose and to maintain them in office at his pleasure, and that
the office of alcalde mayor was not an inheritance to be
passed down from father to son. In this point of view he
was perfectly justified. 14
Each governor sought to build up a group of subordinates loyal to his own interests; and Lopez merely followed
time honored custom. But in a' small community like New
Mexico rivalry for office was keen because it was the only
form of prestige and glory that the colonists could hope to
obtain, and disappointed office seekers could easily become
trouble-m~kers. Several persons who had held office under
Manso were removed. For example, Tome Dominguez y
Mendoza, a prominent rancher in the Isleta district and a
member of the' cl~ricalfactiori, who had 'been' Manso's lieutenant-governor and captain,-general, was ousted ~nd his
brother, Juan Dominguez, wasnameq in his place. The latter gave Lopez loyal support, and as a result earned the hostility of the clergy. Capt. Miguel de ,Ynojos, whom Manso
had appointed alcalde mayor and capitan de' guerra of" the
Cochiti,..Jemez jurisdiction and to whom he had assigned
Capt. Alonso Rodriguez' encomienda in the pueblo of the
Jumanos, was removed to make way for Capt. Toribio de la
Huerta, another Lopez henchman. This act, coupled with the
return of the Jumano encomienda to Capt. Rodriguez, made
Ynojos an unqualified enemy of the governor. Lopez defended the change on the ground that Ynojos was ill and
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I

could not fulfill his obligations as military commander on an
important frontier. Perhaps the most interesting appointment made by Lopez was the nomination of Capt. Nicolas de
Aguilar, ex-murderer from Parra!, as alcalde mayor of the
Salinas district east of the Manzano range in place of a c,itizen of some prominence.- Aguilar's prompt execution of the,
orders of his chief, especially in matters relating to mission
policy, earned him the bitter enmity of the friars. Other
loyal associates of Lopez were Sargento Mayor Francisco
Gomez, son of the conquistador Francisco Gomez: who was
the most prominent soldier in the province during the first
half of the seventeenth century, and Capt. Diego Romero,
also a member of an old conquistador family. But not all of
Lopez' appointees proved soJoyaI. To the post of secretary
of war and government, an' office of considerable importance
inasmuch as the incumbent was a sort of executive assistant
to the governor, Lopez named Capt. Miguel de Noriega, a
personal . retainer whom he brought from . New Sp.ain.
Noriega served as notary during the ,residencia of Manso,
and according to statements made by; Lopez" wife he went to
Manso's house each night and revealed the testimony 'presented during the day.. Lopez soon found other reasons for
grievance against his secretary, and in the end they quarreled, with the result that Noriega left his service and' went
over to the anti-Lopez party.15
.
The rivalry for encomiendas was probably keener than
that for local ,office inasmuch as the encomiendas :were an
important source of income and could be held for more than
one generation. The action of Lopez with regard to the
Anaya-Rodriguez encomiendas was only' one case that
created ill feeling. He required all of the enc01nende1~os to
present their papers for review and verification, and returned certain other encomiendas to the original holders who
had been dispossessed 9Y his predecessor. The persons who
were thus deprived of their encomienda grants by Lopez
. acc~sed him of violating a decree of Viceroy Alburquerque
ordering that no changes should be made without the ap-
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proval of the authorities of New Spain, but the governor
countered these charges by stating that the viceroy's order
applied only to certain long-standing cases which had resulted from the action of Governor Pacheco in declaring
vacant the encomiendas of persons who had been implicated
in the Rosas affair. Moreover, we also have Lopez' statement
that certain cases, in addition to those of Anaya and Rodriguez, were submitted to the viceroy for final decision. 16
According to law encomenderos were forbidden to live
in the pueblo from which they received tribute. This prohibition was of long standing and was the result of abuses
and exploitation practiced by encomenderos. The law was
frequently evaded, a:Qd there is evidence that several of the
New Mexico encomenderos either lived in their encomiendas
or had ranches nearby. Lopez was called upon to deal with
a 'flagrant case involving Capt. Antonio de Salas, encomendero of Pojuaque. According to Salas, the Indians of the
pueblo had asked him to build a house and take up residen~e
in the pueblo, and Governor Manso had given him permission
to do so. A ranch house was built, and an extensiYe herd of
cattle and sheep was put out to graze near the pueblo. Salas
claimed that the Indians received great benefit from his presence, for they were given milk and wool, and were permitted
to work out their tribute payments by labor on his house and
by tending his herds. Commutation of tribute in terms of
labor was, of course:forbidden by law.
'
Th~ governor ordered Salas to tear down the house and·
leave the pueblo, and in 1661 during the residencia of Lopez
the encomendero brought a claim for damages. Salas recognized that general colonial legislation prohibited the residence of encomenderos in their pueblos, but he argued that
execution of the law was inexpedient in New Mexico. In New
Spain where peace and security prevailed such a policy might
be justified, but in New Mexico, where the pueblos were subject to attack by the Apaches and Navahos, the presence of
-encomenderos and their families in the pueblos gave the
pueblos protection and security. Former governors had
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recognized this fact, and from the beginning encomenderos
had been permitted to live near their encomiendas. He
pointed out that it was a common practice not only in the
Tewa area, but also in the Rio Abajo and Salinas districts.
Apparently the action of Lopez in this case was due to
flagrant abuses practiced by Salas and his household. The
governor pointed out that Salas' ranch house was not only'
near Pojuaque, but within a short distance of other Tewa
pueblos in the same area. He stated that soon after he arrived in New Mexico he received numerous complaints from
these pueblos because Salas' herds and' maize fields encroached on the lands of Indians and "destroyed" their
crops. The Indians also suffered "vexation'" at the' hands of
the Salas family, and Lopez was forced to arrest one of the
sons and send him to the Hopi area. 17
This case has been discussed at length because it illustrates one of the most common problems growing out of the
. encomienda system. Moreover, the documents describing
the working of the system in New,Mexico are so scarce that'
this incident deserves special notice.
The most important obligation of the encom,enderos
was military service. During campaigns against the Apaches
and Navahos they assumed leadership of the local militia and
Indian auxiliaries, and from time to time they were called
upon for special guard duty in frontier areas such as Taos,
Jemez, and the Zuni-Hopi district. But although service of
this sort was a definite obligation, in return for which they
enjoyed the tributes from the pueblos held in encomienda,
they were extremely reluctant to answer the summons to
duty on the distant frontiers. They were all engaged in
ranching, and they resented being called away from their
farms. Service at Taos or in the Hopi area was regarded as
"banishment," and it is true that the governors sometimes
used assignments to guard duty in these areas as a form of
discipline, or as a means of temporarily ridding the province
of insubordinate characters or notorious offenders. On the
other hand, the governors,being responsible for the defense
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of the province, had to protect the outlYIng missions, and it
w~s no fault of theirs if a soldier's turn of service came at'
an inconvenient time. Lopez had his share of difficulty with
the encomenderos over this issue, and it became just one
more -source of friction' with colonists who were already
critical of his administration. IS
Let us turn now from problems relating to administrative affairs to a 'consideration of Lopez' business operations.
At his store in the Casa Real the governor sold the colonists
large quantities -of sugar, chocolate, clothing, imported tex~
tiles, hardware, and other goods. These deals were the
source of much controversy. Lopez frequently had. difficulty
in forcing payment, and the colonists in turn accused' him
of profiteering and falsifying accounts. In many instances
the encomenderos obligated their encomienda -revenues for
payment of debts, and the governor instructed the· alcaldes
mayores to collect the, tributes for his account. This was
another source of friction, inasmuch as the encomenderos
, claimed that the tributes collected in this way were frequently in excess of their debts, and they filed numerous
claims for balances due. There is also evidence that the governor, without preliminary understanding with the interested parties, embargoed encomienda revenues for payment
of debts owed him.
,
The sale of imported goods was but one means used to
accuniulatestocks of local goods for export. Numerous colonists, especially women, were employed to weave cloth,
make stockings, and do drawn work and embroidery on·
shi~ts and piece goods. Disputes concerning payment for
this Ill-bor added to the general fund of discontent,19
On at least three occasions during his term of office
Lopez sent accumulated supplies of pinon, salt, hides, and
textiles to Parral and Sonora for sale. 1'0 organize the
wagon trains he sought "loans" of ox teams from many citizens, and apparently failed to return the oxen or to provide _
adequate compensation for them in many cases. The goods
sent in these caravans were consigned to LOpez' agent in
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'Parral for sale there, or for payment of advances made to
Lopez in preparation for his trip to New Mexico in 1659.20
Two of these shipments to New Spain deserve more than
passing notice. The Sonora shipment was sent in charge of
Capt. Francisco Perez Granillo. Lopez claimed that the,
goods were worth 7,000 pesos, but when Granillo returned
he brought only 2,904 pesos in silver bullion. IvIoreover, at
the time of Granillo's return Lopez was no longer governor,
and his successor, Penalosa, took possession of the silver! 21
One of the caravans sent 'to Parral was placed in charge
of Captain Francisco· Xavier. Capt. Xavier had been a
dose associate of· Lopez during the early months of his administration' and had been employed in the accumulation of
supplies of goods for export. Lopez alleged that the shipment, which 'was sent sometime in' 1660, was worth some
12,000 pesos. It included such items as 1,350 deerskins, 600
pairs of woolen stockings, 300 !anegas of pinon, and qua:ptities of leather jackets, shirts, breeches, salt, buffalo skins,
etc. Ten new carts, recently made in New Mexico, and more
than 160 oxen were provided for transportation of the goods,
as well as more than sixty pack mules. Xavier was to receive 10'0 pesos for his services. 'But from the beginning.
things went wrong~at least, that was Xavier's version. The
carts broke down, and most of the pinon and part of the
livestock had to be left at EI Paso. How much he actually
delivered in,Parral to Lopez' agent is not clear. By the
time Xavier returned to New Mexico Penalosa had taken
charg~,' and Lopez was unable to obtain a ;settlement. The
new' governor, who was already making the most of his
opportunity to put pressure on Lopez by means of the residencia and in other ways, preferred to protect Xavier and
, thus gain support for his own policies. 22
Thus Lopez' business deals were notably unsuccessful.
The most immediate result of his eager scheming was to add
to the general fund of di,scontent and intensify the hostility
that his administrative policies had inspired.
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Finally, some reference should be made to the hostility
by the governor's actions in dealing with insubordination, crime, and personal misconduct. Capt. Diego del
Castillo, a citizen of some importance, was arrested and imprisoned on a charge of disobedience and insubordination.
L6pez threatened to have him whipped, but Dona Teresa,
the governor's wife, intervened and saved him from such
public shame. Del Castillo was the brother-in-law of Capt.
Xavier, aiId both of them were sons-in-law of Capt. Juan
Griego whom L6pez had removed as interpreter-general of
the province; L6pez had also threatened to banish one of
Griego's daughters because of immoral conduct. Thus the
entire Griego clan-and they were numerous-became
enemies of the governor. 23
A ~ertain Juan de Gamboa was brought to the bar of
justice, and punished for having beaten his daughter so
severely that she died. In 1661 another daughter of Gamboa
accused Lopez of rape and filed complaint against him during
his residencia. L6pez branded the charge as false, and accused Gamboa of using this means to seek revenge. At first
Gamboa tried to negotiate a settlement, but in the end he
apparently abandoned the charge and signed a statement
that the accusation had been made for private ends. 24
From time to time the governor attempted to curb the .
licentious. conduct of certain notorious offenders, but it is
doubtful whether his efforts met ,with much success other
than the intensification of resentment on the part. of the
citizens. ,After all, th,e governor's own personal conduct was
such that he could ill afford, to throw stones. He was guilty'
of misconduct with his household servants, including certain
unconverted Apaches, and withthe wives and daughters of
certain citizens. Moreover, certain women whom he ordered
held in the Casa Real pending investigation of certain judicial' cases, testified that he forced them to submit to his
desires. Dona Teresa was fully aware of her husband's
conduct but was unable to change it. There is plenty of
evidence that the Casa Real was in a state of constant tura~oused
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moil. The servants were negro slaves brought from New
Spain, Indians from the pueblos, and captive Apaches. They
were forever quarreling, and at night they slipped out to
carouse with the townspeople. Thieving was a frequent
occurrence. The governor and his wife tried to maintain
discipline by flogging offenders or dismissing the worst of
them, but these mea::mre:s had. little effect. The servants
spied on their masters, noted what books they read, watched
every little act and gesture, and then spread all manner of
rumors, even concerning the intimate details of their lives. 25
To sum up, Lopez succeeded in antagonizing a very
large section of the local Hispanic community. _The families
were so closely intermarried and so jealous of their petty
- rights and privileges that a slight against one citizen inspired the hostility and enmity of a large group. It was the
same sort of situation that Rosas had faced in 1637-1642~
And Lopez' fate was in many respects no less tragic than
that of Rosas. The following quotation from the testimony
of Capt. Bartolome Romero illustrates the bitter hatred
which his actions had inspired:
. . . And on account of the excessive and very
great harm which has befallen the souls in this
whole kingdom from the bad government which
the said Don Bernardo maintained, [the witness]
is certain that if a demon had come to govern he
would not have done so much harm nor governed
to badly, for the demon would have governed as one
demon, but the said Don Bernardo governed as if
he had in liim a kingdom of demons. 26
III
The governor's business operations' involved the employment of labor on a large scale. From the moment Lopez
set foot in the province, even before his formal reception as
governor: in the Villa of Santa Fe, his agents were busy
rounding- up Indians to serve as day laborers or to manufacture goods for export, and during his two-year term of
office he entered into some form of business relationship with

394

NEW MEXICO HISTORICAL REVIEW

hundreds of ,natives in the pueblos of the central Rio GrandeJemez'-Salinas area. During the residencia of Lopez in 1660 '
numerous petitions and complaints were presented in the
name of Indians alleging that the governor had failed t~
pay.them for services rendered or for goods supplied. It is
probably true, as Lopez insisted, that some of these claims
were exaggerated. But even if we take that factor into
account, the petitions pr~vide an excellent e~ample of the
manner in which Indian labor was used to advance the governor's business schemes. 27 .
The Indians of the central aQ.d southern pueblos were
employed to gather pinon and salt and transport the accumulated supplies to convenient places for shipment: The' following, items are taken from the claims presented in 1661:
(1). fifty Indians from Senecu, thirty-six from Socorro, and
ten from. Alamillo,and a number of pack mules and horses
from each pueblo were employed for about two weeks transporting pinon to a 'warehouse in Senecu; (2) sixty-three
,Indians from Socorro worked for three, days carrying salt
from the east bank of the Rio Grande to the pueblo of Socorro; (3) sixty laborers from Cuarac were forced to go
to the pueblo of the Jumanos and from there to the Rio
Grande with loads of pinon, and were engaged in this labor
for seventeen days; (4) nineteen Indians from Abo worked
for six days carrying maize :from Tabira and t~e J umano
pueblo to the house of Capt. Nicola!,? de, Aguilar, the alcalde
mayor of theSalinas district; (5) as many as forty Indians
from Jemez were employed at one, time taking pinon to
depots in San Felipe, Cochiti, or Santa Fe; (6) twenty-two
Indian~ from Galfsteo were sent to the house of Capt. Aguilar
in the-8alinas area for maize to be transported to Santa 'Fe; .
(7) Indians from Tabira loaded salt at the salt marsh and
took it to the house of Sargento Mayor Francisco Gomez
who had an estancia called Las Barrancas on the Middle Rio
Grande; (8) the claim presented in the name of the Jumano
pueblo listed three items of labor, viz., twenty-three Indians
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for five days, fifty-one for three days, and twelve for, six
days.
,
The manufacture of stockings for the governor's account was carried on in a number of villages, The, petitions
pres'ented in 1661 included the following claims: Senecu,
100 pairs; Socorro, 30 pairs; San Ildefonso, 262 pairs; San
Juan, Santa Clara, Jacona, Pojuaque, Nambe, and Cuyamungue, a total of 280 pairs; Alamillo, 46 pairs; Santo Domingo, 156' pairs ; Jemez, 360 pairs; ,Tano pueblos, 165 pairs.
Several claims were also made in behalf of individual Indians. "
The washing of "hides, tanning leather, painting leather
door'-hangings, and the manufacture of shoes and leather
doublets were other forms of service performed by the Indians. An Indian named Francisco Cuaxin' presented a
"claim for the balance due on account of making 38 doublets, '
10 leather 'jackets, and 49 pairs of shoes. The Indians of
Pecos aSKed payment for 100 pergaminos, and seven tents
made' of hides, as well as an assessment of half !anega of
pinon furnished by each household in the pueblo. The pueblo
of Santa Ana claimed payment for washing 80 hides, or a
,total of 160 days of labor, and the Indians of Jemez presented
a bill for washing 500 hides at one real each. '
" ' Most of the wagons made for the governor to be used
in" the, transportation of accumulated supplies 'were built
near Puaray by carpenters from the Tiwa villages, Sia,
Santa Ana, and Jemez. More than thirty wagons were said
to have been built, the average price being ten pesos each.
The Indians of the Tewa towns 'also "made claim for labor in
cutting and hauling timber for wagon parts.
The items listed above clearly indicate the scope of the
governor's activities. ' The rate of wage fixed by decree in
1659 was one real a day plus food. Hardware of various
kinds, especially knives manufactured by the official armorer"
at Lopez' command, and livestock were apparently the most
common form of payment. But there is reason to believe
that the governor was !lot too scrupulous about settling ac,counts in full, for even though we assume that some of the
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claims presented in 1661 were exaggerated, many of them
were doubtless based on fact.
Relations with the Apaches and Navahos were characterized by occasional peaceful trading ventures and by a
series of raids on frontier pueblos followed by counter attacks on the Apache-:Navaho strongholds. In general, the
Apache-Navaho problems became more acute during the
years 1659-166l.
Trade with the eastern Apaches was carried on either
at some frontier pueblo or during expeditions to the lower
Pecos area or to the Plains. A sort of annual fair had long
been held at Pecos where the Apaches exchanged buffalo
hides, meat, and lard for cloth and maize. The pueblo of
the Jumanos east of Abo was abase for trade \with the
Apaches of the Siete Rios area. ,The profits of this primitive
exchange of local goods were supplemented by specially organized expeditions sent out to the Apache ranges, and Governor Lopez did not neglect this opportunity to extend his
business operations. The outstanding Pueblo leader in the
eastern area was Don Esteban Clemente, who exercised some
.form of leadership over the Tiwa and Tompiro villages of
the Salinas district, and he apparently made frequent visits
to the Apaches of the Siete Rios area. Lopez supplied him
with goods to be exchanged with the Apaches duri~g these
expeditions. 28 The governor also helped to organize trading
parties to the Plains, and we have an interesting account of
certain events which occurred during one of these expeditions in the summer of 1660.' The leader of this party was
Capt. Diego Romero, a close associate of Lopez, and the son
of a Capt. Gaspar Perez, who had been a staunch member of
the anti-clerical faction during the first half of the century.
When Romero and his party encountered the Apaches on the
Plains, they were received in a most friendly manner. A
native ceremonial of some sort was performed, and Romero
spent the night with an Apache girl. According to reports,
the ceremonial took the form of a native marriage. News of
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this incident was rapidly spread abroad, and it was not long
before the case was laid before the Holy Office. 29
These peaceful trading ventures were a source of profit
to all concerned. Unfortunately they could not overcome the
traditional hostility between the sedentary Pueblos and the
semi-nomadic Apaches and Navahos, and the enmity between the two groups was sharpened by the eager desire of
the Hispanic colonists to obtain household servants and laborers for their ranches. The Apaches frequently brought
in Indians whom they had captured during wars with other
Plains tribes and sold them to the colonists for horses, firearms, knives, etc. But this was not the only source of supply.
According to custom unconverted Indians seized during punitive expeditions resulting from unprovoked attack on the
pueblos and Spanish settlements were forced into service by
their captors. Indians taken in this manner .had to be presented before the governor, and if he was satisfied that they
had been taken during a just war of reprisal, they would
then be assigned for service for a period of years during
which they were to be taught the Christian faith and the
elements of civilized life. For all practical purposes, these
captives were slaves and were freely bought and sold. The
price of a strong Apache boy or girl ten or twelve years of
age was thirty to forty· pesos. The Pueblos frequently acquired Plains Indians in this manner but they usually sold
them to the colonists for horses and cattle. There were few
Hispanic households that did not have one or more of these
servants, and the governors also held a fairly large number.
There was also an active trade in these captives with the
mining and ranching centers of New Spain, and occasionally
the governors or private individuals sent them as gifts to
friends in Mexico City..
Although the chief means of supply was by capture during punitive expeditions, both the governors and the colonists did not hesitate to employ other methods. It was very
easy to provoke trouble during "peaceful" trading exp~di
tions to the Plains, and to use this as an excuse for seizing

398

NEW MEXICO HISTORICAL REVIEW

a few captives. There is also evidence that when the Apaches
and'Navahos came to the pueblos to trade, or to seek food
during periods of drouth and famine, unlawful seizures were
made. According to a complaint presented by Capt. Andres
Hurtado during Lopez' residencia, the governor caused an
unprovoked attl:).ck to be made on Apaches who came in peace
to the pueblo of Jemez. Several were killed and more than
thirty women and children were taken captive. As a result
of this unjustified action, the Apaches raided the frontier
pueblos, killed more than "twenty Christian Indians, and carried off more ,than 300 head of livestock 30 Capt. Noriega
testified that he acted as scribe in drawing up some ninety
decrees legalizing the forced service of Apache and Navaho
captives during the period that he served Lopez as secretary
of war and government. 31
Lopez followed the example of all of his predecessors in
sending these" captives to be sold in the labor markets of
New Spain., In order to acquire as many as possible, he
forced sale by citizens or took them by outright seizure from
their "owners." His residencia is full of complaints by citizenswho claimed that he took one or more of their Apache
servants without pay, and I have already 'described Manso's
accusation against him' on this score. When the friars drew
up their long memorial to the viceroy in 1659,they stated
that he was, sending seventy Apaches with the caravan that
he despatched to Parral in the autumn of that year. Others
were sent to Sonora with Granillo in 16,60, and were sold for
some 1200 pesos. But ,a recent order of the Audiencia of
Guadalajara had put an end to this form of semi-slave labor,
and by order of the Sonora officials these captives were freed
and Granillo was forced to refund money to the purchasers. 32
IV
The beginnings of the controversy between Governor
Lopez and the clergy during the summer and autump of
1659 have been described in the preceding chapter. During
,the eight months foilowing the departure of the mission
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supply caravan at the end· of October, 1659, there occurred
a long series of incidents which strained the relations of
the two jurisdictions, civil and ecclesiastical, to the breaking point. It is impossible to describe these events in strict
chronological order.. The major issues were three: (1) the
. proper conduct of the missions. and the maintenance of
mission discipline; (2) the problems of ecclesiastical im-.
munity and privilege; and. (3) the jurisdiction and authority of the prelate.
Controversy over problems of mission administration
involved a number of lesser issues, each of which will be
discussed separately. In the first piace, there was the
question of Indian labor and service. It is clear that LOpez
refused to make any change in the general policy adopted
in the summer of 1659. The service of the Indians was to
be voluntary, and all herdsmen and farmers employed by the
missions were to receive wages at the current rate of one
real a day. For the Indians, accustomed to performing
these services without pay, this policy was a welcome innovation, and many of them apparently refused to work
even for wages.
For example, an Indian serving as shepherd for the
convent of Isleta asked Lopez to be relieved of his duties.
The governor granted his request, but failed· to appoint
anotp.er in his place. The clergy claimed that as a result
of Lopez' action a large quantity of livestock was lost.
When called upon to answer this charge during !J.is trial
before the Holy Office, Lopez replied that although he did
not remember this specific case, he did recall that a number .
of Indians in the pueblo of Isleta who were forced to labor
("encerrados") in the convent workshop, as well as others
working in other "grangerias," complained about the "violence" they suffered, and that he told them they need not
serve in this way-"for I could not otherwise command a
free people, nor 'name others in. their place against their
wilI."33 We also have a copy of an order issued by the governor in October; 1659, forbidding any person to force a
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certain'Indian to serve as a shepherd or in any other capacity under penalty of a fine of fifty pesos.:i4 According to
the petition presented .by Friar Garcia de San Francisco in
1661 during Lopez' residencia, the missions suffered heavy
losses in livestock as the result of the lack of herdsmen during the two years this general policy was in effect. 3n
But farmers and herdsmen were not the only servants.
and helpers needed at the missions. Cooks, porters, sacristans, and interpreters were required for the routine services of the convents. An Indian fiscal was appointed in
each mission to enforce discipline. For building operations,
such as the construction of a new church, or repairs to the
convent, Indian masons, carpenters, and unskilled laborers
were necessary. The documents contain numerous accusations by friars and colonists to the effect that the governor
gave orders forbidding the Indians to work as convent
servants, that they should not serve the friars in any man- ,
ner, that they need not participate in divine services, and
. that these orders were carried out to the letter by some of
his subordinates. The official who was subjected to greatest
criticism as an effective aid of the governor was Capt.
NicoUis de Aguilar, alcalde mayor of the Salinas district.
But the testimony presented by Lopez and Aguilar during
their trial by the Holy Office makes it necessary to regardthese general charges with a good deal of caution. 36 A brief account of a few special cases will show how
difficult it is to form general conclusions on the basis of.
the documentary evidence.
1. . When Lopez visited the pueblo of Socorro, the
friar in charge asked him to permit the service of cantores
without pay. He granted the request, but told the friar
to selid the men home as soon as mass was over because
participation in religious service should not be used as an
excuse to make them "slaves."37
2. A new church was being built in the pueblo of the
Jumanos by the friar-guardian, Father Diego de Santander.
According to the clergy, Lopez forbade the Indians under
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pain of death to assist in the building operations. Lopez
denied the charge. It is clear, however, that he was not
in entire agreement with certain phases of Indian affairs
in the pueblo: . Father Santander apparently kept a large
herd of stock near the pueblo, and the source of water
supply was a number of tanks or pozos from which the
Indians had to draw water for the herd. Lopez took the
position that this involved too much labor for the Indians
and sent' orders to have the stock grazed near AbO where
there was a stream. 38
3. According to the clergy, Aguilar had twenty Indians
of Cuarac whipped because they went to the pueblo of the
Jumanos. to sing in the choir during the celebratio.n of the
feast of San Buenaventura, patron saint of the Jumano
pueblo. Aguilar denied that he had whipped the Indians.
In fact, he was not aware that the Indians of Cuarac actually
served as cantores, for the Indians of Abo, who spoke the
same language as the Indians of the Jumalio pueblo, usually
helped out whenever there was need. But he. did admit
that orders had been given forbidding the Cuarac Indians
to go the Jumano pueblo at certaIn times. The reasons
that he cited are .interesting. It appears that on a certain
occasion two Apaches of the Siete Rios area arrived late
at night at Cuarac, .and the Indians of the pueblo, "under- .
standing. that they were enemies," killed one and wounded
the other, and the Apaches naturally desired revenge.
Lopez sent Aguilar to pacify them, and'with some difficulty
he was able to do so. It was agreed that henceforth the
said Apaches would not ·advance beyond the Jumano pueblo
and Tabira, '''which are the places where they go to trade,"
and that the Indians of Cuarac would not go to Tabira or
the Jumano pueblo at the time the Apaches came in to trade.
Hence, when the Indians of Cuarac went to the J umano
pueblo on the occasion of the feast of San Buenaventura, .
he wanted to whip them, but actually did not do SO.39
4. The guardian of Abo, Friar Antonio Aguado, could
not speak the Tompiro 'tongue, and consequently had to
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make use of an Indian interpreter in preaching to his flock.
. Aguilar was said to have ordered the interpreter not to enter
the convent under pain of two hundred lashes. But according to the alcalde mayor, complaints had been made against
the said interpreter on the ground that he had whipped a
number of Indians, and for this reason Aguilar had warned
him and threatened him with punishment. "But I did not
[actually] punish him."40
5. It was reported that on June 14, 1660, Aguilar'
published an order in the pueblo of Cuarac to the effect that
the Indians should not "assist in the service of the convent,
not. even voluntarily, because the said Governor [Lopez de]
Mendizabal wishes it," and that having done this he removed
th~ Indian fiscal who served the friar. He also forbade the
Indians to serve as acolytes during mass. The next day the
guardian of Cuarac, Friar Nicolas de Freitas, desiring to
confirm the Indians in their loyalty and obedience to the
Church, preached a sermon in which he explained that there
was one God, one Church, and one Supreme Head of the
Church~ He also explained that the commandment which
taught children to honor their parents also applied to the
clergy as spiritual fathers of the faithful, and that as dutiful children they owed their spiritual father aid and support.
According to Freitas, Aguilar interrupted the sermon and
commanded the Indians to leave the church. "But the hand
of God, which works unseen, gave strength to the wavering
hearts of these Indians, and they did not wish to obey a
command so contrary to the Catholic faith." . Seeing that
the Indians refused to leave, Aguilar shouted that what he
had told them was the truth, and not what the friar
preached. And the same morning after the service, he went
to Freitas' cell in the convent and said that the reason the
friars preached against what he and the governor had
ordered was because they would not permit the friars to
continue in their evil ways.41
Aguilar's version of this affair was somewhat different.
He insisted that he merely notified the Indians of the gov-
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ernor's order that they need ~ot give service u~less voluntarily and for wages, except that the cantor mayor and the
sacristan should serve in the church and the convent, "because they are obliged to do so, and in return for this
[service] tribute is not collected from them." But the
friars resented this innovation, for "the Indians who serve
as acolytes are not the little boys, as is said, but adult
Indians, married and with families,'- [and] they had eight
and ten in each pueblo as sacristans, with the result that
in each pueblo seventy Indians were occupied as acolytes,
sacristans, singers, aids, horsemen, cooks, shepherds, and
farm hands, and in other things, and besides this, every
day all the others, women as well as children, were kept
busy, without there being a;nyone who did not serve them."
As for the events that occurred during the sermon on
June 15, Aguilar challenged Freitas' version as inexact.
He testified that Freitas told the Indians that what the governor and the alc,alde mayor had ordered was contrary to
the faith, that God ordered them to serve the friars, tq herd
their livestock, and to till their fields. Realizing that an
open difference of opinion between the friars and the civil
authorities would have an unfortunate effect on the Indians,
Aguilar tried to smooth things over. Instead of ordering
the Indians to leave the church, as Freitas said, he told the
interpreter to inform them that they should always go to
mass and that he would punish them for failure to do so.
After mass he did go to Freitas' cell, but it was the friar
who used violen't speech, calling Aguilar a shameless person
and a scoundrel,42
6. Father Freitas testified that on one occasion he went
to Tajique to ask Aguilar not to execute the governor's
orders with such rigor. Aguilar told him that he had to do
whatever LOpez commanded. To which Freitas replied that
the things the governor had ordered were "against God Our
Lord and against the Holy Church, and many' of them
[were] heresies, and 'that he who executed them would be
a heretic." Angered by these remarks Aguilar left the con-
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vent, and later threatened to send Freitas to Santa Fe in
a pack saddle. According to the alcalde mayor's story this
incident occurred at the time when relations were strained
because of the Parraga case to be described below, as a result of which Aguilar had been declared excommunicate.
When Freitas and another friar arrived in Tajique he went
to see them with great reluctance, and he declared that he
would never have visited them had he realized that Freitas
was going to upbraid him. When he left the convent he
was followed by Freitas who continued to use abusive speech,
and as a result of this personal abpse he finally made the
remark about sending Freitas to Santa Fe in a pack saddle. 43
7. Numerous declarations were made 'to illustrate the
sorry situation that prevailed in the convents of the Salinas
area as the result of orders given by Aguilar forbidding the
Indians under pain of severe punishment to serve the clergy
as cooks or porters. For example, a pious woman, taking
pity on the friars residing in Tajique because they did not
have a cook, went to the convent and prepared their meals.
but when the alcalde mayor heard about it he threatened to
give her two hundred lashes if she continued to serve the
friars, or even so much as entered the convent. Lacking the
necessary servants some of the friars had to go to the mountains and carry their own firewood, but Aguilar, instead of
being sqamed by the sight of a priest reduced to this form
of manual labor, seemed to' gloat over it, and made abusive
remarks about the friars. On one occasion some IndIans
of Tajique, "moved by charity," brought in several loads
of firewood for their friar, Father Fernando de Velasco,
and merely because they had performed this service Aguilar
ha:d two of them whipped. When Father Velasco remonstrated with him, he called the friar a dog and a heretic
and threatened to kill him, and he then ordered the Indians
under pain of a severe beating not to bring in "a stick of
wood" for the convent. And from time to time, when the
problem of Indian service was discussed with the friars,
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he showed his hatred for the Church and clergy by all
manner of abusive speech.44
To all of these charges Aguilar made replies both general and specific. ,He insisted that he. had never 'removed
Indians who were helping the friars, and that he had not
punished any of them simply because they performed services of this sort. "I merely ordered them, as their governor
had decreed, that they should serve voluntarily." There was
never any difficulty, he said, in providing a servant or two,
if the clergy needed them. But the friars were not content
with a few 'helpers. "They did not wa,nt these, but rather
the Indians of the entire pueblo, for gatheringpifion, weaving, painting [mantas or hides?], and: ma~ng stockings,"
, and for other forms of service. "And in all this they greatly
abused tne Indians, men and women." Aguilar also testified
that Father Freitas had told him that the policy of voluntary labor might be feasible in New Spain, but not· in New
Mexico.
With regard to the problem of service in the ,convent of
Tajique, Aguilar said that the Indian who had been serving
as a cook asked to be relieved, and he told him to go since no
one could be forced to serve. For a few days a certain
woman had prepared food fQr the friars, but he arranged
to have an Indian take her place, and he then told her to
leave because by decree of both the governor and the custodian women were not permitted to enter the convents. .If
the clergy had to cut their own firewood, the bla~e was not
his. It was true that he had given orders 'forbidding the
Indians of Tajique to go to the mountains, not in order to'
embarrass the friars, but because of the danger from
Apaches. But, regardless of this fact" Father Velasco had
sent the Indians out with carts to bring in wood, and when
Aguilar learned what had happened he had two Indians
whipped for disobeying orders. ~he friar came on t~e
scene as this punishment was being inflicted, and began to
upbraid him, calling him "a Ca}vinist heretic, a Lutheran,
and other names of heretics." Aguilar made a heated
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reply, and threats of violence were made on both sides.. A
few days later the friar sought out the alcalde mayor at
Chilili and tried to stab him. But both Aguilar and his
.adversary realized the folly of their ways and were temporarily reconciled. 45
8. It appears that on certain occasions the friars of
Tajique, lacking a supply of firewood, burned crosses that
had been made for religious processions, and Aguilar was
said to have remarked that they could not have been put to
better use. Aguilar admitted that the crosses had been
burned, bu't'denied that he had made disrespectful remarks
about the Cross. He testified that the crosses had been left
scattered about in various parts of the pueblo, some of them,
fallen into the filth and garbage, "and seeing them placed
with such indecency," he had sometimes asked why they
were not removed. But by this remark he had not intended
that the crosses should be destroyed or burned. 46
Thus the testimony cont~ins so many contradictions
and reflects so much personal animosity that it is difficult
to assess its real value. But one thing seems clear: the
governor gave explicit orders forbidding the involuntary
labor of the Indians in the routine service of the convents,
except that two Indians, a sacristan and a cantor mayor,
were to serve in exchange for exemption from tribute. Additional servants could be employed, but their labor was,to be
voluntary. Moreover, it was apparently the point of view
of both Lopez and Aguilar that even the assistance of Indian
men and boys in the choir and at the altar should be put on
a voluntary basis. Disputes naturally occurred from time
to time, and neither the friars nor the alcalde mayor would
give much ground. Of course, the limitation on the number
of unpaid convent servants to two was a drastic change and
ran counter to former practice established by the governor's
predecessors. And the friars knew that Lopez was not inspired by genuinely altruistic motives. For example, Friar
Nicolas del Villar, guardian of Galisteo, testified that the
pueblo' interpreter was' removed and sent to herd livestock

TROUBLOUS TIMES IN NEW MEXICO

407

for the governorY Moreover in the Salinas area where the
controversy was most bitter the Indians were being used
in large numbers to accumulate and transport large supplies
of salt, pinon, hides, etc., for the governor's account. On the
other hand, it seems clear enough that the clergy had formerly enjoyed great freedom in the employment of large numbers of Indians for purposes that could not be considered
absolutely essential for the routine services of the Church.
Was it necessary for the friars to maintain large herds of
livestock, 'or to have workshops in the pueblos? That question raises the larger problem of the missions in the economic life of the frontier and brings us once more to the
fundamental conflict of purpose and motives inherent in the
entire colonial system:
The policy adopted by Governor Lopez with regard to
the native ceremonial dances was another source of friction
between the two jurisdictions. Although native dances were.
permitted, or at least tolerated, from time- to time in New
Spain, it was the duty of the governing officials, both civil
and ecclesiastical, to exercise a close supervision or censorship for the purpose of prohibiting any practices that
smacked of idolatry or might endanger the loyalty of the
Indians to the Christian faith. In New Mexico the clergy
had taken a strong stand against the public or private celebration of the Pueblo ceremonials, regarding them as mere
invocations to the devil. If the dances w~re occasionally
tolerated, it was contrary to general policy. It is not surprising, therefore, that the friars were shocked and bitterly
resentful when L6pez gave orders· permitting the public
revival of these traditional elements of the old Pueblo cults.
The issue was raised by some of the Tewas, probably
from the pueblo of Tesuque, who asked permission of the
governor to perform the dances. In order to obtain first
hand knowledge of the character of the ceremonials, Lopez
had the Indians dance in the plaza of Santa Fe. The documents contain conflicting versions of his reaction to the proceedings. According to some of the witnesses, L6pez said:
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"These scoundrel friars say that this is evil ; it is not evil,
but very good; and but for the fact that I am the governor
I would go out and dance myself." Lopez denied this state~
ment. He testified that he consulted several persons concerning the meaning of the dance, and being told "that it
signified nothing," he concluded that it was merely Indian
nonsense ("boberia de Indios"). He therefore gave orders
permitting the public celebration of the dances in all of the
pueblos.~8

Assured of his open approval, the Indians began to
perform the dances with increasing frequency. The friars
naturally viewed the situation with increasing ,alarm, and
sought the cooperation of the alcaldes mayores in fighting
the evil. As usual they found that Captain Aguilar gave
them little comfort or support. In fact, they accused him
of actually ordering the Indians of the Salinas area "under
pain of whipping to dance the diabolical dances of the
catzinas," and "that they should not fear the friars, since
they could ,do nothing [about it]." In his reply to this
accusation, Aguilar stated that he was not to blame. It was
the governor who had given orders that the Indians could
dance if they wished, and whenever the Indians sought his
consent he "told them to dance, as the governor had permitted."~!l
,
The documents contain brief descriptions of the dance.
The statements coIicerning the kivas, masks, and speCial
costumes, prayer feathers, 'and the ceremonial use of maize
meal pr~sent a" picture familiar to persons wh,o have seen
the survivals of these ceremonies in New Mexico and Arizona. The purpose of the dances was "to invoke the powers
of the devil" to guarantee a bountiful harvest, or "to obtain
the women thEW desired." The testimony emphasized the
sexual promiscuity that was said to be a feature of some of
the dances, fathers mingling with daughters, mothers with
sons, broth'ers with sisters. 50 There is also some evidence
that the Spaniards occasionally participated in the dances.
For example, the alcalde mayor of the Picuris-Taos jurisdic-
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tion was accused of having danced the catzina to the scandal
of both the clergy and the colonists. And the story was told
about a dance held in a certain home with both Indians and
Spaniards taking part. At one stage of the dance the lights
. went out, and the men chose the women they wished. 51
. But the controversy over the catzinas was only one
phase of the larger problem of mission discipline" The enforcement of attendance at mass and the maintenance of
Christian standards of moral conduct were also of the ut. most importance, and it had long been the custom to impose
corporal punishment for habitual failure .to attend religious
services or for flagrant cases of sexual misconduct, According to the clergy, L6pez had asserted as early as September
1659, during his confer:ence with the de/initores on the question of Indian labor, that the Indians were not under obligation to hear mass every Sunday.52 And the charge was
.also made that the governor had definite orders published
in the pueblos, especially in those of the Salinas district, to
the effect that no Indian governor, alcalde, fiscal, or other
pueblo official should punish any sins committed in their
respective villages, and that they should not permit any
friar to do so. L6pez made a complete denial of this charge,
and insisted that in his instructions to subordinate officials
he ordered exactly the contrary. Most of 'the complaints of .
the clergy on this score related to incidents in the Salinas
district where Aguilar was in charge,· and L6pez insisted
that if Aguilar was responsible for failure to punish infractions of mission discipline the blame should rest with
him. 53
Again it is b~tter to cite specific cases.
1.. Aguilar was accused of publishing a decree in the
Jumano pueblo that the Indians should live as they pleased,
and that neither the friar nor any Indian official should·
punish them for their sins. He denied the charge as false.
It was true, he said, that he had summoned the Indians of
the pueblo, but for the purpose of making inquiry concerning persons guilty of misconduct in order that he might
I
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punish them, and to select certain shepherds to take the
livestock to AbO, as ordered by the governor. He also testified that some of the Indians wanted permission to withdraw from the mission school certain boys who were being
taught to read and to serve in the church, and that he refused their request.54
2. Apparently Friar Diego de Santander, guardian of
the Jumano pueblo, wrote to Governor Lopez complaining
that some of the Indians were careless about attending mass
on Sunday. In his reply Lopez mentioned two or three reasons why the Indians might have failed to·· go to church.
Perhaps they were busy in their maize fields. Perhaps it
was because Santander had been absent from the pueblo
so much. (Santander was secretary of the custodia.) Perhaps it was because the Indians were little more than heathens, for who was there to teach them anything but to sin?
Or perhaps it was because they knew the "continual toil
that the mass costs them." The governor said that he was
not sure how much the Indians knew about the Faith, but he
was certain that they did know how "to guard and herd an
infinite number of livestock, to serve as slaves, and to fill
barns with grain, cultivated and harvested with their blood,
not for their humble homes, but for those of the friars."55
3. Because certain Indian girls of Cuarac failed to at,tend mass, Father Freitas had the capitan mayor give them
each four lashes. Hearing of this case, Aguilar .summoned
. the capitan mayor to Tajique and whipped him. The
clergy cited this case as proof of the fact that the alcalde
mayor was fomenting sin, liberty of conscience, schism,
and error "among these poor Indians." But Aguilar had a
different story. He made the counter-charge that Freitas
had ordered the punishment of the Indian girls, not because
they had failed to attend mass, but because they had accused
Friar Diego de Parraga of Tajique of sexual misconduct.
"And for this [reason] on the occasion [mentioned] in this
chapter, the said Father Freitas whipped them cruelly and
then he ordered the Indian captain to continue the lashes.
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And he (the captain) did not want to do so since the governor had ordered that no one should whip any Indian ex.cept by order of the civil authority. And for this reason he
(Aguilar) later summoned the said Indian and whipped him
and .took away his office in accordance with what the said
governor had ordered generally, as has been said."56
4. Father Freitas had an Indian woman of Cuarac
whipped partiy because of a long-standing immoral relationship with a man in the pueblo, and partly: because she
had been an accomplice in the theft of sheep from the convent herd. She went to Santa Fe to complain to the governor. Instead of reprimanding her for her immoral
•
conduct, which
she openly admitted, Lopez sent orders to
Aguilar to discipline the fiscal who had whipped her, in
order to teach him not to punish any persons guilty of misconduct in future. The alcalde mayor promptly executed
the governor's order. Again Aguilar's version of this inci. dent was somewhat different. He stated that Father Freitas
had sheared the woman's hair and had brutally whipped her.
Later Lopez ordered him to remove the fiscal and appoint
another in his place. He carried out these instructions, and
gave the fiscal six l~shes.57
5. An Indian man and a woman of Tabira who were
guilty of sexual misconduct were sent to Aguilar for punishment, but he failed to· discipline them. According to the
.alcalde mayor they were both single, and they sjgnified a
desire to marry. Therefore he let them go, judging this to
be a better method of dealing with them than whipping. 58
6. The clergy charged that in all the pueblos of the
Salinas jurisdiction Aguilar·ordered "the captains, alcaldes,
and topiles, and the fiscales of the churches not to punish
any person for any fault or evil that they might commit;" .
also that the "justice of a certain pueblo brought before the
alcalde mayor three persons guilty of misconduct, and that
they were sent away without punishment or even any reproof for their offense. To this accusation, Aguilar made a
most significant reply. He stated that "with regard to the
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decree, that [neither] the mission Fathers nor anyone by
their order should whip the Indians, Governor don Bernardo
L6pez ordered this, as has been said, and to him alone did
the execution of his order pertaiiJ.. And with regard to not
having whipped the Indians living in concubinage it is true,
but it was not in order to give them boldness but because
having ordered an Indian who was living in concubinage to
be tied up, the wife of the said Indian came and begged him
on her knees not to whip the said husbandi, that if he
returned to concubinage she would answer for it; upon which'
he abandoned it [the whipping], and the Indian reformed.
And he did not whip the other Indians living in concubinage
for the time beipg, threatening them that jf they returned
to concubinage he would, punish them severely, upon which
they also inended thek ways."59
Thus it is difficult to form definite conclusions concerning this vexed question of mission discipline. Governor
L6pez doubtless 'had fairly liberal views on the subject.
Indeed, the statements of Aguilar confirm the charges made
by the friars that he forbade the infliction of corporal punishment without consent of the civil authorities. TJ:1e clergy
were convinced that the failure to maintain mission discipline and the toleration, even open approval, of the catzinas
meant nothing less than complete liberty of conscience. The
respect ,of the Indians for ecclesiastical authority and their
loyalty to, the new Faith were being seriously undermined.
Friar Nicolas del Villar, ,who served in the Tano area, cited
the case of an Indian who asked to be married to two Indian
women, "saying that the said' Gov~rnor don Bernardo had
told the Indians they could surely live as before (i. e., before
becoming Christians), that what the Padres told them was
fiction, and that therefore it was certainly possible to marry
these two Indians."6o The clerical faction also repeated a
remark alleged to have been made by the governor to certain
Indian captains who went to Santa Fe to see him: "Now
you see that I have come. I come to give you justice, and
now there is no one here whom you sh~ll obey except God
,

'
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and me." According to another version of this incident
Lopez stated that the Indians should pay no attention to
the Church or to any person except God and the governor.
And on various occasions when Indians came to complain
about injustiCe suffered 'at the hands of the clergy, he was
said to have used abusive language, urging the natives to
lay hands on· the friars, to beat them and kill them if
necessary.
- In his defense before the Holy Office, Lopez branded .
these charges as utterly false. It was true, he said, that he
had upheld the authority of the secular government at all
times; but he had also instructed the Indians concerning
the obediepce due to the Church. Nor had he ever advised
an Indian to strike a friar. But the Indians had grievances
enough, and he cited the case 6f a friar who had beaten an
Indian until he was "half dead" merely because the poor
native had irrigated his maize field by diverting water from
the ditch that watered the convent lands. 61
The increasing bitterness between the governor and
the clergy over mission affairs could be illustrated by additional examples, but only three more cases will be described,
in order to offer additional proof of the contradictory nature
of the documentary evidence and to show how difficult it is
to reconcile the versions of provincial affairs presented by
the two factions.
1. The friars were slowly making progress in the
conversion of the Mansos in the El Paso area, but they
were laboring under great difflculties because the Indians
were a backward lot who did not know how to cultivate the
soil. Lopez was accused of failure to cooperate with the
friars in this project, the most important point being his
alleged refusal to permit th'e transfer of a few Indians fro!ll
Senecu to El Paso to teach the Mansos to till their fields
and build houses. The governor's testimony on this point
was not wholly consistent. On one occasion he declared that
. when Friar Garcia de San Francisco, who was in charge
of the Manso mission, suggested that it wou~d be useful, to
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send some Indians from Senecu to live with the Mansos, he
readily agreed to the proposal and offered to send Indians
from other pueblos if necessary. More, he would even build
the new mission church at his own cost! But in another
statement Lopez testified that although he did not recall
issuing any order forbidding the transfer of Indians from
Senecu, it was quite possible that he had done so because
of the danger of attack by Apaches in the EI Paso region. 62
2. Capt. Diego de Trujillo, who serve4 for a time as
alcalde mayor of the Zuni-Hopi jurisdiction, testified that
when he took charge of that district he noticed that the
Indians of the Zulli pueblos failed to attend religious services, and was told by a colonist living in the Zuni area that
this state of affair~ had prevailed ever since a group of
Indians had returned from a conference with the governor.
He took measures to combat this indifference to the ceremonial of the Church, "for it was as if they had never been
converted," and began to punish the Indians and enforce
loyalty to the Faith. He also wrote to LOpez informing him
of the situation, and suggested that whatever LOpez had
told the Indians during the conference must have been incorrectly translated by the interpreter. But the governor
made no reply, ·except to remove Trujillo·from office. Lopez
countered this charge by a statement that Trujillo asked to
be relieved of office because of poor health, and that in the
instructions given to alcaldes mayores he specially charged
them to punish misconduct and to see that the Indians
attended mass. 63
To these contradictory statements should be added a complajnt made by Capt. Trujillo during Lopez' residencia in
1661. He testified that. the Indians of Walpi, having captured nine Apaches, gave one to their friar and one to him
as alcalde mayor, and offered to trade the others for things
they could use. He told the Indians that he would have to
consult the governor and find out whether Lopez wished to
buy the captives, but the Indians were unwilling to have him
do this, for fear of being cheated. On advice from the friar,

,
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Trujillo finally· bought the Apaches, but reserved three of
the best for the governor in case he should want them. When
L6pez was informed of what had been done, he removed
Trujillo from office, seized all of the captives, and subjected
him to other indignities. Trujillo also accused the governor
of other acts of injustice which finally caused him to leave
New Mexico to seek redress in Mexico City.64
Thus the inference that L6pez removed Truji~lo from
office'solely because of the latter's attempt to restore mission
discipline in the Zuni-Hopi area can hardly be taken at face
value. There were other factors which complicated the
issue.
3. The situation at Taos and Picuris was very unsatisfactory. The Indians were restless, and'the clergy laid the
blame for the precarious state of affairs on L6pez and the
alcalde mayor of the Taos-Picuris jurisdiction, Capt. Juan
Lujan. According to Friar Garcia de San Francisco, the
vice-custodian, several friars serving in these northern
pueblos resigned because of the hostility of Lujan and the
attitude of the governor. 65 But L6pez and his wife, in their
testimony before the Holy Office, made counter-charges
which, if true, Clearly shift part of the blame to the friars.
LOpez testified that about the year 1658 Manso brought
action against an Indian of Taos named Francisco who was
suspected of having been implicated in the sudden death of
one. of the friars serving in Taos, but during the investigation so many scandals were revealed concerning the conduct
of the dead friar that the case was dropped. Later the story
was told that this same Indian had been implicated in the
murder of Friar Pedro de Miranda at Taos in 1639 and that
he had once appeared in a native dance dressed in the vestments of the martyred friar. Hence when L6pez appointed
Francisco as governor of the pueblo of Taos there was great
indignation among the clergy, but Lopez informed the Holy
Office that his sole reason for appointing the Indian was
because he was a capable person, and that Penalosa had
retained him in office. 66
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The testimony of L6pez, supplemented by that of Dona
Teresa, revealed still another sordid incident that occurred
in'Taos. A certain friar struck an Indian woman and killed
her. The governor's version implied that the friar had
tried to rape her, and this was confirmed by statements
made by Dona Teresa, although the latter also stated that
the friar was angry with the woman because she had failed
to spin some cotton that he had given her. The Indians
made formal complaint to the governor; who in turn informed the vice-custodian. The friar was removed from
the pueblo and held in prison in one of the convents for SeVeral mo'nths, and was finally sent to New Spain in 1662.67
This welter of charge and counter-charge illustrates
the bitterness that was engendered during the years 1659
and 1660. The friars firmly believed that it was the deliberate purpose of the governor to defame the clergy, to
violate the privileges and immunities of ecclesiastical persons, and to destroy all ecclesiastical authority. The docu. ments are full of all sorts of stories, some said to be based
on first-hand evidence, some mere rumor and public gossip,
regarding the manner in which L6pez reviled the clergy
with all manner of abu,sive speech. He was alleged to have
called them dogs, cuckolds, fornicators, scoundrels, thieves,
simoniacs, etc. On one occasion he remarked that to gibbet
a friar was no worse than gibbeting a pig. ~enever In-.
dians came to visit him he aways inquired into the lives and
morals of the clergy. And from all of the stories accumulated from various sources he was said to have compiled a
sort of Vitae Fratrum and to have taken great pleasure in
reading parts to friends and associates. 68
The controversy over ecclesiastical immunity had its
origin during the visita of the province made by Governor
L6pez in the autumn and winter of 1659-1660. The real
purpose of the visita, according to the friars, was not to
investigate the state of provincial affairs as they related to
the Indians anI! Spaniards, but to investigate "the life and
customs" of the clergy. In each pueblo he made inquiry of
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the Indians concerning the. conduct of the friars, inviting
them to make complaints against their ministers. Likewise,
he instructed the alcaldes mayores that whenever the In- .
dian~ did l).ave aenygrievances theYJ:;hQllld be s@t Jo S!l-n.t~
Fe to present their charges. "And thus it happened that
his Ministers of Justice, who are people of very inferior
grade, began to make investigations against the poor friars,
conspiring with the miserable Indians to have them say
what they (the secular authorities) wished, urging them on,
and [then] sending them before the governor." To confirm
their charges on this score the clergy cited several special
cases which will be briefly discussed beiow.
1. In the autumn of 1659 the governor, attended by
several Spaniards, made a visit to the pueblo of Alamillo~
According to·a lay:'brother present 'at the time, Lopez ques:
tioned the Indians about the manner in which the guardian
of A1amillo, Friar Francisco de Azevedo, an ag~d priest
who had served more than thirty years in New' :Mexico,
administered the m~ssion. During the questioning an Indian woman testified that the guardian had forced her to
submit to his carnal desires, that he had promised her a .
manta, but had failed to keep the promise. Whereupon
Lopez gave orders to have a man~a from the convent supplies· sent to the woman at once. The lay-brother who· witnessed these ,proceedings begged the governor not to submit
the aged friar-guardian to such public shame,but his plea
was unavailing, "with the result that all the pueblo of Indian
men and women, and other persons who were with the said
Don Bernardo -Lopez de Mendizabal, gave many shouts ,of·
laughter, seeing what took place." The clergy regarded
Lopez' action as an unwarranted insult toa saintly priest
who had served long and well, "and concerning whom there
has never been a suspicion of evil in all that custodia."69
The governor made no attempt to deny the incident,
but he\offered certain observations in defense of his action.
He stated that at first he tho\lght the complaint had been
made against an old Indian' captatn, but when he realized
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that the friar-guardian was being accused he angrily denounced the Indian woman and wished to beat her. "Then
in order not to make the case more public," he did not do so
and ordered a soldier to give the woman a manta, "in order
not to create a scene." The woman then appeared unwilling
to take it, and the goyernor forced her to do so, "reviling
her with ignominy." He admitted that he regretted the
incident and was ashamed, but stated that he had no intention of doing dishonor to the aged Friar Azevedo who was
in his dotage. 70
2: During the visita of Abo the governor and the friarguardian, Father Antonio Aguado, quarreled, and the governor became so enraged that he would have struck Father
Aguado with his stick if a third party had not intervened.
Lopez admitted that he had words with the friar over the
manner in which he was received, but he denied any attempt at violence. 71
3. The guardian of Galisteo, Friar Nicolas del Villar,
in a letter of complaint to the custodian, Friar Juan Ramirez, stated that when Lopez arrived in Galisteo he examined the Indians one by one in the presence of several
Spaniards, asking them questions about the "life and customs" of their minister. "I am certain," Father Aguado
wrote, "that no prelate of mine would have made such a
rigorous examination against any friar." Then, having
discovered nothing against the friar, the governor ordered
that the convent cooks should be relieved from service. A
few days later he sent one of the regidores of Santa Fe
to make another investigation, "and seeing that the Indians
were angered by so many questions, he ordered that no
Indian nor any person whatever should speak to me, under
pain of death." And again, still later, another order was
published commanding the Indians not to carry letters or
other messages for their friar. Finally, the alcalde mayor
of the Tano district, Capt. Diego Gonzalez Bernal, published a decree removing the Indian fiscales of the pueblo
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on the ground that "only the King could appoint them, not
the friars. "72
With regard to the visita of Galisteo, Lopez denied
the charge that he had issued -any order -commanding the.
Indians to testify against Friar Villar. Moreover, he
stated that he had always regretted it when Indians made
complaints against their ministers, because it then became
necessary to take the matter up with the Ptelate. He also
testified that he did not recall that any complaints were
made concerning the gUardian of Galisteo during the visita.
It was true that he had ordered a change of bakers for the
convent because those who had been serving were married
and asked to be relieved. In their place he had appointed
old women and widows. "Thus it may be seen also how
falsely it is said that I took away all the Indians for the
needs [of the friars] and for divine worship, since it is
confessed that I ordered that old women should be given
to'make bread."73
4. L6pez was also accused of violating ecclesiastical
immunity by· proceeding judicially against the friar who
killed an Indian woman in Taos. .The governor countered.
this charge by insisting that he merely received the complaints of the Indians and transmitted them to the vicecustodian, Friar Garcia de San Francisco. 74
5. The Indians of Picuris appear to have made serious
complaints against their minister, Friar Francisco Munoz,
and the governor sent orders to Capt. Juan Lujan, alcalde
..mayor of the Taos-Picuris district, to make an investigation.
Lujan publicly summoned the Indians one by one and
questioned them concerning the personal conduct of the
friar and took down their depositions in writing. When
Friar Munoz protested against the proceedings as a violation of ecclesiastical privilege, Lujan replied: "The governor and I have looked in the books, and we know whether
we can do this or not." In his report to the governor Lujan
stated that· not only were the origipal charges against the
friar true, but more had been revealed during the investi-
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gation. A little later the vice-custodian went to Picuris
to make a personal inquiry and found that the accusations
were false. This incident created considerable resentment,
and the bitterness was increased by the· fact that Captain
Lujan was said to be a notorious offender against the moral
code. 75
6. The most important case involved Friar Diego de
Parraga of Tajique. Parraga was highly regarded by his
Franciscan associates, and in 1659 he was elected a member
of the definito1-?'o. In the spring of 1660 an Indian of
Tajique made a complaint before the governor to the
effect that Friar Parraga had been carrying on an illicit
-relationship with his wife over a period of three yea'rs, and
that he had had a. child by her. Lopez immediately sent
Captain Aguilar to Tajique to bring the mother and child
to Santa Fe. According to the testimony of Friar Nicolas
de Freitas, Aguilar performed this mission with great
scandal, proclaiming to the entire pueblo that the woman
was Parraga's concubine. But Aguilar, on the other hand,
testified that Parraga admitted the truth of the charge and
stated that he should have .sent the child to Mexico as he
had once planned. Another complaint against the friar was
made by a woman of San Cristobal, and there were rumors
that his misconduct had not been limited to the cases under
investigatiq:ri.
After making a preliminary fact-finding inquiry ,the
governor sent word to the vice-custodian, Friar Garcia de
San Francisco, asking him to come to Santa Fe to investigate the charges against Friar Parraga. Athough the prelate was unwilling to grant this request, he realized the need
for some sort of investigation, and asked to have the two
Indian women who had made formal complaints sent to him
for examination. Accordingly the governor gave orders to
Captain Aguilar and Captain Gonzalez Bernal to take the
women to Tajique, to call together all others who had complaints to make, and then take them all before the prelate
who went to Tajiqu'e for the inquiry. The examination of
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the women by the prelate was to be in the presence of the
two alcaldes mayores. 76
This order was faithfully executed, and altogether more
.than twenty Indian w.omelt weJ:~ brought tQgetp.er forpr~-::_
sentation before Friar Garcia de San Francisco. Aguilar
testified that before taking them to the prelate he warned
them that it was a serious matter to accuse a friar, and that
they all replied that the charges were true, that they had not
been induced by threats to give false testimony.77
According to Father Freitas' who witnessed the proceedings, Aguilar informed Friar Garcia. de San Francisco
when he presented the women that he had already examined
them. The prelate immediately challenged Aguilar's right
to have questioned the women, and also asked by wha.t -'
authority the two alcalde mayores pres,umed to assist at
the investigation of the conduct of a friar. Aguilar replied
that he was merely exe'cutin'g orders, whereupon Friar
Garcia de ,San Francisco demanded that he leave the pro- '
ceedings unless he wished to incur ecclesiastical censure.
The alcalde mayor rose and moved away, saying- that he did
not care how many excommunications he incurred. Such
was the prelate's version. 78
But Captain Aguilar, when under trial by. the Inquisition, gave a different account of this incident. ,He stated that
Friar Garcia de San Francisco demanded that he and Gonzalez Bernal sign the cabeza de proceso that had been drawn
up for the investigation,' and that they refused to do so on
the ground that their instructions merely commanded them
to take the women to the prelate's presence and assist in the
_examination, but not to sign. The prelate then informed the
two alcaldes mayores that if they refused to sign they could
not participate, in the examination -of the Indian women.
Aguilar immediately informed the governor, and the latter
sent orders instructing him not to sign and not to proceed
further, inasmuch as he had already fulfilled his obligation
in the case. 79 _
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As a result of this incident Friar Garcia de San Francisco suspended the investigation, "saying that he could not
proceed -in the presence of people who did not fear God or
the censures of the Church." At a later date he did make a
personal inquiry, and according to Father Freitas he found
that the charges against Friar Diego de Parraga were false.
"And in this manner it was necessary to publish it abroad
in those provinces in order to quiet to some degree the scandal that had been created." In the case of Aguilar, however,
the prelate took immediate action and declared him excommunicate on the ground that he had violated ecclesiastical
immuJ;lity and privilege and had indicated a lack of respect
for the censures of the Church. The edict of excommunication was published on May 29, 1660. 80
The excommunication of Captain Aguilar brought the
controversy between Church and State to a crisis. Governor
Lopez had long expressed doubt concerning the authority of
the custodians to exercise quasi-episcopal powers under the
bull Exponi nobis of Adrian VI. Moreover, according to
several persons, both lay and ecclesiastical, he had boasted
that as governor he had authority to exercise jurisdiction
over both secular and ecclesiastical affairs. (See Chapter
II.) And during the year 1659-1660 he was said to have
remarked not only that the custodians had deceived the colonists with regard to the true measure of their powers, but
that there was no valid jurisdictional authority in the provinceexcept that of the governor. Although Lopez always
denied that he ever claimed such sweeping powers, he clearly
believed that the custodians claimed authority not warranted
by their position as chief of the Franciscans, and that the
manner in which they had used their authority had been the
cause of unhappy relations between Church and State in the
past. 8!
It is clear that for at least a half-century prior to 1660
the Franciscan prelates of New Mexico had exercised jurisdiction as an ecclesiastical judge ordinary and that they had
also exercised other powers, such as the right to confirm, to
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consecrate churches and ecclesiastical ornaments, and to
grant dispensations in the case of marriage of persons'related by blood or affinity within degrees constituting impediments to matrimony, or in the case of impediments created
by spiritual relationships. '
That the authority to act as ecclesiastical judge ordinaryhad been subject to certain abuses cannot be denied,
and in 1621 the viceroy issued a real provision reprimanding Friar Esteban de Perea and his predecessors for the
manner in which they had exercised jurisdiction against
\ provincial officers. This decree provided that henceforth
in the case of laymen appealing from the censures of the
custodian to the Metropolitan of Mexico; absolution should be granted and all censures raised pending such appeal.
But the real provision clearly recognized that, the prelatepossessed jurisdiction, as may be seen from the following
quotation:
... Wherefore I ask you and I enjoin you that
you, the said Father Custodian, holding ordinary
jurisdiction in those said provinces, employ it and
exercise it in conformity with what is right in the
matters spiritual and ecclesiastical which may per~
tain to your jurisdiction ... 82
When Lopez learned that Captain Aguilar had been
declared excommunicate he took formal action to force
Friar Garcia de San Francisco to justify his authority. In
a decree dated at Santa Fe June 5, 1660,83 he stated that
because of the numerous complaints made daily by the
Indians against the friars, "representing the oppression
that they suffer from many of them, since they (the friars)
even take from' them their wives and daughters, taking
advantage of the doctrina and the administration of the
Holy Sacraments for this end; and seeing the flagrant
abuses for which they (the Indians) seek a remedy, he (thegovernor) had made representations to the vice-custodian,
Friar Garcia de San Francisco." The decree then reviewed
the Aguilar-Parraga case and stated that the vice-custodian,
'in order "to obscure and cover up the evil [committed by
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Parraga] ' .•. and in order not to do what he was under
obligation [to do]~ said and pretended that the said alcalde
mayor had first examined the said [Indian] women," whereas. all that Aguilar had done was to inquire who the
aggrieved parties were without any "judgment whether
what they said concerning the said friar (Parraga) was
true." And on this ground the prelate had declared Aguilar
excommunicate "scandalizing all by such great barbarity,
lacking in the r~spect due a minister of justice, for the sole
purpose of disturbing and conspiring, as has been done on
other occasions to the disservice of both majesties and the
destruction of the Kingdom and its citizens."
It was the governor's will, therefore,· that the prelate
should be notified of the contents of a real provision that
had been issued "to give form and· moderation to the excesses of the Father-Custodians" in the past.. But this real
provision, although referring to the exercise of jurisdiction
by the custodians, did not, in the opinion of Lopez, expressly
recognize the validity of that jurisdiction over laymen. In
view of this fact, the custodians should have asked for an
order from the viceroy defining their powers~and for this
they had had ample time in the past--in order to avoid disagreement concerning the exact nature of their jurisdictional authority. Moreover, the decree stated that there was
some doubt among· the citizens whether the custodians
actually had power. to confirm and to grant dispensations
for marriages.
The governor ordered, therefore, that Friar Garcia de
San Francisco should apply to the viceroy for a statement
defining the extent of his authority, and that in the interim
he should refrain from exercising all jurisdiction over laymen, except that of a parish priest; but if the vice-custodian
actually possessed a formal declaration defining his powers
he should present the same in order that it might be given
formal acceptance. If the prelate, not having such a formal
statement by the viceroy, should not abstain from acts of
jurisdiction over laymen, except the administration of the.
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sacraments as a parish priest, then the governor would proceed against him "as against a juez int1'uso y alborotador."
The real provision mentioned by this decree -of June
. 5 was probably the order issued in 1621 to which reference
has been made above. At least, we have no reco"rd of other
-reales provisiones -dealing with matters of ecclesiastical
jurisdiction in New Mexico during the seventeenth century.
Assuming that it was the order of 1621 to which Lopez
referred, then it is .clear that his interpretation of it was not
valid.
Formal notification of the decree of June 5 was'made
.to Friar Garda de. San' Francisco at Picuris on June 8. A
few. days later the prelate's reply was sent to the governor
by- a special messenger, the ex-custodian, Friar Antonio de
Ibargaray. The censure against Aguilar was justified on
the ground of violation of ecclesiastical immunity. The partial copy of ,the reply now available contains no defense of
the authority of the custodians to act as ecclesiastical judges
ordinary, but we have the testimony of Father Ibargaray that
a "real provision of the audiencia and acuerdo of Mexico in
which His Highness declare!,! and orders that the custodian
may exercise and use his office as ecclesiastical judge" was
presented to the governor. 84 This bit of testimony by Ibargaray is of the utmost importance, for in the declarations of
two other persons who witnessed the delivery of the -prelate's reply we find no mention of the presentation of such
a real .provision. Lopez had called upon Friar Garcia de
San Francisco to show documentary proof of his right to
exercise jurisdiction, and Ibargaray's testimo.llY would indi~
cate that the prelate had met that demand. But again I
may repeat that at present we have no record of any real
provisi6n dealing with ecclesiastical jurisdiction in New
Mexico other than the famous order of 1621, although it is
very possible that others existed and that they form part of
the mass of documenta'ry material for this period that was
destroyed at the time ·of the Pueblo Rebellion in 1680. If
the provisiOn referred to in the governor's decree of June 5
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and the one presented by Ibargaray were one and the same,
i. e., the order of 1621, then the prelate clearly had the
stronger position. But the essential fact is that the governor
was not satisfied by the prelate's reply.
According to Noriega, the governor's secretary, L6pez
not only used abusive and threatening language against
Father Ibargaray, but also said that all the friars were
traitors, scoundrels, fornicators, enemies of God and the
King;' that the custodian and friars were disturbers of the
peace, and that they had deceived the citizens by their claim
to authority under the bull Exponi nobis. And according to
Friar Antonio de Tabares, anoth~rwitness to the _proceedings, he finally became so incensed that he threatened to
hang the custodian's secretary and to send -the custodian to
Mexico. But Father Ibargaray merely testified that L6pez
became angry and denied that the custodian possessed jurisdictional authority, and although he was asked to confirm
Tabares' testimony he stated that he did not remember anything that was said at that time. s5
In the end Captain Aguilar entered an appeal to the
archbishop of Mexico. But when Friar Garda de San Francisco cautioned him not to delay presenting himself per:
sonally before the archbishop, Aguilar was said to have
stated that he did not wish to do so. Aguilar; on the other
hand, justified the delay on the. ground that he was kept
busy with his duties as alcalde mayor. After Friar Alonso
de Posada took office as custodian in 1661 Aguilar asked to
be granted confession before Friar Parraga. The new preI late was willing, but Parraga refused to act until a public
hearing was held to prove the falsity of the charges that had
been made against him by the Indian women. At first the
Indians were unwilling to admit that the accusations had
been false, but were later "persuaded" to do so. Aguilar
then made public statements in three pueblos (probably in
the Salinas district) that the charges were false, but despite
this action he failed to obtain confession. s6
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To return now to Governor Lopez. His immediate concern was to accumulate evidence to justify his action in promulgating the decree of June 5. Beginning on June 12 he
received testimony from several colonists who stated (1)
that the relations of Church and State in the past had been
unnecessarily disturbed by the failure of the custodians to
present proof of their jurisdictional authority; (-2) that
the custodians had kept the land in turmoil by their habit
. of excommunicating citizens and civil officers without cause;
(3) that there was doubt concerning their authority to
grant confirmation, inasmuch as Bishop Hermosillo of the
see of Durango had once re-confirmed certain citizens of
New Mexico who had received the sacrament from Custodian Perea; (4) that the prelates granted dispensations to
permit the marriage of persons related by blood or affinity
within degrees constituting impediments to matrimony, or in
the case of impediments created by spiritual relationship;
and (5) that a statement from the viceroy was needed in
order to settle once and for all the problem of jurisdiction. 87
On June 20 the governor, in a formal auto, ordered that the
testimony should be sent to the viceroy.88
Like so many probanzas of this period this document
was a one-sided affair intended to justify a particular point
of view. Although there had been many cases of controversy in the past, some causing bitter hostility between the
civil and ecclesiastical authorities, such as occurrediri the
time of Governor Luis de Rosas (1637-1641); although
there had been cases of abuse of authority by the prelates,
as in the days of Governor Pedro de Peralta (1610-1614);
yet it is clear that the legal right of the custodian to exercise jurisdiction was recognized by the governing' authorities of New Spain. 89 The fact that Bishop Hermosillo had
re-confirmed certain New Mexicans and had criticized Custodian Perea for having administered the sacrament in New'
Mexico does not prove that the confirmations made by Perea
were not valid. It is true that the bishops of Durango
claimed jurisdiction over New Mexico and that in the
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eighteenth century they made good that claim, but prior to
1680, at least, the right of the custodians to confirm was
generally recognized. Even the granting of dispensations
was not an act requiring episcopal consecration for the
persons granting them. The bull Exponi nobis gave the prelates of the Orders in the New World very broad powers in
areas where there was no bishop. To quote from the bull :90
... volumus, et tenore praesentium de plenitudine potestatis concedimus, ut praefati praelati
fratrum, et alii quibus ipsi de fratribussuis in dictis Indiis commorantibus, duxerint commitendum, in partibus inquibusnondum fuerint Episcopatus creati (vel si fuerint tamen infra duarum
dietarum spatium ipsi vel officiales eorum inveniri
minime possint) tam quoad fratres suos et alios cujuscumqueordinis qui ibidem fuerint ad hoc opus
deputati, ac super Indosad fidem Christi conversos, quam et alios christicolas, ad dictum opus
eosdem comitantes, omnimodam auctoritatem nostram in utroque foro habeant, tantam quantam ipsi
et per eos deputati de fratribus suis, ut dictum est,
judicaverint opportunam et expedientem pro conversione dictorum Indorum, et m;:tnutentione ac
profectu illorum et aliorum praefatorum in fide
catholica et obedientia sanctae Romanae Ecclesiae;
et quod praefataauctoritas extendatur etiamquoad
omnes actus episcopales exercendos, qui non requirint ordinem episcopalem, donee per Sedem .apostolicam aliud fuerit ordinatim.
This was a very· broad grant .of authority. But the Holy
See has always hee~ accustomed to give exceptional powers
to clergy in missionary areas. As soon as sees were created
in the New World and jurisdiction could be exercised by
bishops appointed to such sees, this wide range of authority
granted to the prelates of the Orders was subjected to drastice limitation. But, to repeat, no bishop ever made good a
claim to jurisdiction over New Mexico prior to 1680. After
the Pueblo Rebellion the bishop of Durango appointed a
vicar for the settlements near EI Paso, for at first these·
settlements were regarded as within the province of Nueva
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Vizcaya. But the Franciscans of New Mexico resisted the
bishop's claims, especially after the reconquest of the province in 1693 et seq., and the case dragged on for years until
the Crown finally rendered a decision confirming the
bishop's jurisdiction.
'
,The 'decree of June 5 and the probanza of June 12
called for a decision by the viceroy on the moot question
of the custodian's authority. There is no record, however,
that the viceroy made a formal pronouncement. But it is
perfectly clear that Friar Alonso de Posada, who took office
as' custodian in 1661, and his successors claimed authority
as ecclesiastical judge ordinary, and we have no evidence
that this authority was not generally recognized as valid.
The clergy regarded L6pez' action' as final justification
of their point of view that the governor was determined to
publish liberty of conscience and deny all ecclesiastical
authoritY,-in short, to destroy the local Church. If further,
proof were needed, th,ey. could point to other actions indicating his lack of respect for things ecclesiastical. It was
said that he seldom attended religious services, and that
when he did so his attitude was one of indifference and irreverence; (2) that he was never seen to venerate a holy
, image, count his rosary, or cross himself; (3) that he
, abused and mistreated his Indian and negro servants if they
were zealous in fulfilling their' religious obligations;' (4)
that he showed a definite hostility to persons' who were
friendly toward the friars, and even ordered certain soldiers not to enter the convents or entertain friars in their
homes; and (5) that a negro servant had caught him in the
act of striking a crucifix. Moreover; he had aroused suspicion by. boastful remarks that the citizens should not be
alarmed by his opposition to the friars, fo~ it was not the
first time that he had taught the clergy a lesson. Had he not
taken a high hand toward beneficed clergy in New Spain in
areas where he had served as alcalde mayor? To cap it all,
rm:nor was spread abroad that both LOpez and his wife
had certain habits that smacked of Judaism. And of:course
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it was known and frequently told that an ancestor of Lopez
had been tried and sentenced by the Holy Office. 91
V

This long and detailed analysis of the several phases of
Lopez' administration has been presented in order to show
how he had succeeded in alienating- not only the Church
but also a numerous faction among the colonists, and to set
the stage for succeeding events, especially his trial by the
Holy Office. Of course"thegovernor was not without friends
and supporters. His most efficient aid was Captain Aguilar,
whom the clergy regarded as another Attila,. but he also had
other associates who had supported him with varying degrees of loyalty, and in doing so they had aroused the enmity
of the clerical party. For Lopez and his friends the day of
reckoning was not far off.
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CHAPTER IV
THE VICEROY AND THE HOLY OFFICE INTERVENE

I

The dispatches sent to New Spain by the clergy in the
autumn of 1659 had called the attention of the central
authorities to the unhappy state of affairs in New Mexico,
and by order of the viceroy the reports had been laid before
the Holy Office. Butbefore replies to these representations'
were received, the vice-custodian, Friar Garcia de San Francisco, aroused by the actions of Governor Lopez and his
subordinates during the winter and spring of 1659-1660,
decided to send a new series of reports to Mexico City.
On June 16, 1660, eleven days after the governor had
issued the order forbidding him t~ exercise jurisqiction as
ecclesiastical judge ordinary, the vice-custodian drafted a
long dispatch to the fiscal of the audiencia. 1 He stated that
he had done what he could to alleviate the afflictions of the
friars, but all his efforts had been in vain. "There is no way
by which I can mitigate or oppose the 'malicious actions of
the governor of this 'kingdom." He accused Lopez of a
deliberately hostile policy, the purpose,of which was to force
the friars to commit some overt act that would justify the
use of violent measures against them. ' The letter then gave
a review of all the unhappy incidents of the preceding year,
and ended with an appeal to the fiscal to use his influence to
obtain a remedy. 'A few ,days later (June 20) a 'report was
prepared for the absent custodian, Friar Juan Ramirez, and
in the course of this dispatch the vice~custodian referred to
New Mexico as "an England full of schism."2
With these reports were sent the record of the case
against Capt. Nicolas de Aguilar and his excommunication
for violation of ecclesiastical immunity in the Parraga investigation, and copies of the documents relating to the
order of L6pez forbidding the prelate to act as ecclesiastical
434
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judge. Several letters from the clergy, soine addressed to
Friar Juan Ramirez and others to Friar Garcia de San Francisco, were also included in the packet of reportS. These
letters. illustrate the state of discontent and bitterness
created by Lopez' policies.
Friar Francisco de Salazar, guardian of Isleta and excustodian of the missions, resigned his post at Isleta, and on
June 17, 1660, addressed a letter to Friar Ramirez from
which I quote the following excerpt: 3
. . . the ministers [of the doctrinas] have
[suffered] and suffer daily great persecution and
dishonor, and the Indians are totally lost, without
faith, without law, and without qevotion to the
Church; they neither respect nor' obey their ministers, and it makes one weep, to see that in such a
short time they have lost and forgotten what they
have been taught all 'these years..
Another priest, Friar Miguel de Sacristan; in a letter to the
vice-custodian, wrote that it might be possible to endure
L6pez' attack on the Church if the clergy could feel that
their service was of some use, but at present such was not the
case. No longer did they have authority to teach or discipline the Indians. Liberty of conscience prevailed; the·
natives were returning to the old pagan ways. And what
was most di~tressing was the fact that the Indians had been
given to understand that "their Ministers have dec~ived
them ... such is the credit and reputation that a Governor,
a minister of a Most Catholic King ... gives to the Holy
Gospel."
The most serious complaints came from Friar Nicolas
de Freitas, guardian of Cuarac. Freitas' letter, dated June
18, 1660, and addressed to Friar Garcia de San Francisco,
was prompted by the unhappy affair which occurred on June
14 at Cuarac when Captain Aguilar was said to have ordered
the Indians not to assist in the service of the convent and to
have ordered the acolytes not to serve during mass. He
reviewed all of the incidents that had occurred in Cuarac, as
described in the preceding chapter, and asked permission to
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resign his post. The loyalty of the Indians to the Holy Faith
was rapidly being destroyed by the actions of Lopez and
his subordinates. Missionary discipline was no longer effective.. To quote:
In the course of the year that I have unworthily served as guardian of this convent, I have
not seen the said governor or any minister of justice punish any fornicator, idolator, or sorcerer in
this pueblo; what I have seen is that they [the offi~
cials] punish them [the Indians] because they do
not bring in salt, because· they do not promptly
cut wood for wagons ...
As a result of the liberties they 'now enjoyed the Indians
"live more like heathens than Christians." Finding it impossible to remedy the offenses and the ignominious depreciation that the Church suffered, Freitas found it necessary
to ask to be relieved of further responsibility for the
mission. 4
All of these papers, together with letters to the viceroy
and the archbishop of Mexico, were immediately sent off to
Mexico. The messenger, Friar Nicolas de Chavez, arrived
in Mexico City sometime prior to September 13. On Sep.tember 15 Friar Juan Ramirez appeared before the Holy
Office and presented some of these dispatches, and on September 18 Chavez made a formal declaration to the Inquisitors in which he summarized the entire situation. He st'ated
that unless something was done soon to remedy the sorry
state of affairs in New: Mexico the friars would withdraw
from the province. 5
Four months later other witnesses appeared to add
their bit to the tale of Lopez' persecution of the New Mexican Church. !twill be recalled that in September, 1660,
ex-Governor Juan Manso, aided by Capt. Alonso Garcia and
others, escaped from the jail where he had been confined by
Governor Lopez and fled to New Spain. (See Chapter III.)
On January 13, 1661, Manso was called before the Inquisition to give his version of New Mexican affairs, and it was
naturally extremely unfavorable to Lopez' cause. , A few
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days later Captain Garcia and Pedro de Valdes, nephew of
Manso, testified. 6
The tension between Lopez and the clergy increased
during the summer and autumn of 1660, and on October 13
i _ t h e vice-custodian drew up another memorandum which ·he
,i
sent by special messenger to the Holy Office. At the same
J
time the definitorio addressed an appeal to the viceroy.7 The
person chosen to deliver these dispatches was Friar Nicolas
de Freitas. Arriving in Mexico City about the middle of
January, 1661, Freitas was immediately summoned, before
the Inquisition, and in a series of lengthy declarations he
gave a detailed account of conditons in New Mexico. Rumor
and gossip, facts and personal experiences, were all rolled
together in the most serious condemnation of Lepez' government that the Holy Office had yet received. Coming only a
few days after the testimony of ex-Governor Juan Manso, it
must have made a tremendous impression. 8
Finally, on December 1, 1660, Friar Garcia de San Francisco sent another appeal to the Holy Office and enclosed with
it letters that he had received from certain friars of the
province. Friar Fernando de Velasco, guardian of Tajique,
writing under date of November 25, had informed the vicecustodian that Captain Aguilar continued to dominate the
Indians of the Salinas area, maltreating them if they aided
the friars and proclaiming to the Indians that they should
dance the catzina and not fear the clergy.9 In, two letters,
dated November 20 and 22, Friar Salvador de Guerra, then
guardian of Isleta, described a recent visit of Lopez to the
pueblo. In the first place, Lopez had manifested his hatred
by not accepting the hospitality of the convent offered by the
friar. Second, he had made shameless inquiry concerning
" the conduct of Father Guerra and his associate, Friar Antonio de Tabares. Third, he had instructed the Indians not
to serve the friars in any way unless they were paid. Finally,
the Indians had danced the catzina to celebrate the governor's visit, and at the end of the dance LOpez had told them to
perform the old native ceremonials whenever they wished,
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regardless of any orders of the friars'to the contrary. Taking him at his word, the Indians had repeated the dance,
"with costumes, masks, and the most infernal chants." Then
'on the day following the governor's departure they had performed another ceremonial. Father Guerra's description
of this dance was most important, for he stated that the
Indians, as they shuffled through the pueblo, were "sacrificing a baby about a year old with crude blows and beating."
Shocked by these proceedings, the friar decided that he must
do something to inipress the Indians with the error. of their
ways. ' He quickly undressed and, covering himself with
only a tunic, ;he took up a cross, put Jt crown of thorns on his
head, and in: this manner began to walk through the pueblo,
asking the Lord for forgiveness. Touched by the friar's act,
some ,of the 'Indians abandoned the dance and listened to a
speech in which the friar ,proclaimed the evils involved in
the practice of the old ceremonials. tO But some of the captains of the pueblo hastened to report Father Guerra's action
to Governor Lopez who was said to have told them: "Go
ahead and dance, and pay no attention to these friars; they
are thieves and scoundrels."ll The dispatch of the vice-custodian transmitting these letters was received by the Holy
Office on April 26, 1661.12
II
Governor Lopez was aware of the fact that th,e clergy
were sending letters to New Spain from time to time and
he took action to present his own version of New Mexican
'affairs. Duringthe autumn of 1660 he prepared a series of
reports fo~ the central authorities of Church and State in
Mexico and for the Holy Office in which he sought to prove
that his policies had been justified by the conduct of the
clergy, the unwarranted authority exercised by the prelate,
and the methods of mission administration. He desired' to
have these representations made in the name of the cabildo
. of Santa Fe, and according to two witnesses he prepared
drafts of depositions to be made by members of the cabildo
and other prominent citizens. These statements werenatur-
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ally full of praise for the governor and of denunciation of
the activities of the Church. "Thus this report, like many
other dispatches that contain statements -in favor and to the
credit of the said Don Bernardo, was [the result] of collusion,fraud, and deception, ... all had to testify in favor of
the said Don Bernardo, fearing his tyranny." Noriega, the
governor's secretary, testified that the reports contained all
manner of false statements concerning the clergy, both the
living and the dead, that even martyrs, such as Miranda and
. Letrado, were not exempted from calumny. Two .citizens
who refused to sign depositions were said to have ~~en banished to the Taos frontier,13
Apparently the governor had some difficulty in finding
messengers to carry the dispatches to New Spain. .At first
he tried to induce Tome Dominguez y Mendoza, who had .
been appointed procurador to go to New Spain on general
provincial business to serve as messenger, but Dominguez
refuse,d on the ground that the reports contained so many
falsehoods concerning hoth friars and citizens. He told
Lopez, moreover, that it was not necessary to send the re, ports; for as procurador he could give the viceroy a full statement concerning conditions in the province. According to
Dominguez these remarks angered the governor and led to
a dispute which culminated in an order forbidding Dominguez to leave the villa of Santa Fe for a period of forty days,
apparently for the purpose of preventing him from -serving
asprocurador. 14 In the end Francisco Gomez Robledo,
alcalde ordinario of the villa, who was chosen as procurador
.in place of Dominguez, and his cousin, Juan Lucero de
Godoy, agreed to carry the dispatches. Gomez appears to
have served willingly because he believed that the friars had
been accustomed to carry things with a high hand and that
soine remedy was necessary.15 But Lucero later testified
that the dispatches contained many falsehoods, and that he
agreed to make the trip only because he had no alternative. 16
Gomez and Lucero left for New Spain in November
1660. The dispatches included (1) a copy of the residencia
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of ex-governor Manso, (2) an informe by Governor LOpez,
(3) a report and letter for the Holy Office, (4) letters for
the viceroy and audiencia, and (5) a large file of papers for
the Commissary General of the Franciscans of New Spain.
The messengers received two hundred pesos in advance for
, their services. a
Unfortunately most of the reports have not been preserved. We have only one letter of the governor, dated
October 24, 1660, and addressed to the Holy Office. Is In
this document Lopez referred to the moot question whether
the custodian, under authority ofthe Exponi nobis of Adrian
VI and later papal decrees, could exercise jurisdiction and
grant dispensations for marriage within certain prohibited
degrees of carnal and spiritual relationship. He also statea
that he was transmitting the testimony he had taken during
the preceding summer on this point at the time of his dispute
with Friar Garcia de San Francisco. He closed by saying:
The Indians are Christians only because they
are baptised. But to this day they do not know
what they profess in [that sacrament] because of
the little care [taken] by the clergy ... and because
they [the clergy] are interested only in temporal
things, and for that reason they come to these parts,
and not to do what is just.
.
On the way to Mexico City G6mez and Lucero met
Friar Alonso de Posada, newly appointed custodian of ·the
New Mexico missions, who advised them to communicate
with Diego de Peiialosa, the new governor recently selected
to succeed L6pez, who was' also journeying northward to
New Mexico. The messengers met Peiialosa at Zacatecas,
and there turned. over to him all the dispatches and reports.
According to Lucero this was done because he and Gomez
realized that the papers contained many falsehoods and
they did not wish "to give His Excellency such a report,
being false."19 Peiialosa testified that Lucero and G6mez
. told him that the papers contained reports of the governor
and cabildo on the subject of Indian labor to be delivered to
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the viceroy, "in order that His Excellency might provide
a remedy for the abuses [committed] by the friars," and
that he told them:
If .you are making the journey solely for this
purpose, and to seek a remedy for the affairs of
government of your land, I am being sent for that
purpose, and with the aid of God I hope to provide
it (a remedy) in all things. And thus you may
decide whether you wish to go on, or return [to
New Mexico].
The messengers took some time to consider what they would
do, and finally decided to deliver into his hands all the dis- .
patches and return to New Mexico with him. 2Q . But Gomez'
testimony provides an entirely different version of this incident. He declared that he desired to continue the journey,
and intimated that Lucero and Pefialosa t()ok possession of
the papers without his consent. 21
The important fact is that the messengers failed to
fulfiill their. mission and returned to New Mexico from
Zacatecas. Pefialosa kept the reports in his possession, and .
Lopez maintained that he opened them and made knOW!} their
contents to the clergy in New Mexico, thus increasing their
resentment against the former governor. The papers were
finally sent to New ~pain toward the end of 1661 when
Pefialosa remitted a packet of dispatches, including the
Lopez residencia. 22 Thus Lopez' apologia of his administration of the province during the year 1659-1660 was not received until long after the central authorities of New Spain
had decided to intervene.
II
The accumulation of evidence concerning conditions
in. New Mexico, consisting of reports from the clergy and
the depositions of numerous witnesse~ before the tribunal
of the Holy Office in Mexico City, finally forced the authorities of New Spain, secular and ecclesiastical, to act.. The
.Franciscan prelates were naturally concerned about the future of the New Mexico missions. Friar Garcia de San
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Francisco, who had been serving as vice-custodian in the
absence of Friar Juan Ramirez, had vigorously defended
the authority of. the Church, but it was felt that the situation required the presence in New Mexico of the custodian.
Unfortunately Friar Ramirez' administration of the supply
caravan of 1658-1659 had been subjected to serious criticism
by his superiors in the Order. The desertion of several
friars during the journey to New Mexico in 1659· had injured Ramirez' reputation, although he. had put the blame
on Governor L6pez. To make matters worse, the treasury
officers had raised the issue whether he should repay the
sums expended not only for the deserting friars but also
for certain missionaries who had died in service in New
Mexico prior to the arrival of the caravan in 1659. Ramirez
pointed out' that he could not make a full repayment in the
case of the friars who' had deserted; and he also called the
attention of the offiCials to the fact that during the thirty
years of Friar Tomas Manso's administration of the supply
service the treasury had not required a refund for supplies
provided for friars who died prior to the' arrival of each
carav,an. If it was necessary to make a refund, it could not,
be done until after his return from the next trip to New
Mexico, as the supplies had been left in the mission depot at
Santo Domingo. rhe viceregal authorities were willing to
postpone the final accounting, but the Commissary General
of the Franciscans took the position that Ramirez had mismanaged the service and sought to have him removed as·
administrator of the caravan. Realizing that this might
result in loss to the treasury, the viceroy and audiencia refused to. agree to his dismissal and ordered him to proceed
with .plans for the next trip. Although the Franciscans had
to agree to continue Rainirez as chief of the supply service,
they forced his resignation as custodian of the missions, and
toward the end of 1660 a new prelate was chosen to succeed
him. 23
The new custodian was Friar Alonso de Posada. Atthe
time of his appointment he was residing in Mexico City, but
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during the 111id-1650's he had served for a few years in New
Mexico, especially in the' Hopi area where he had been
guardian of Awatovi. He was a man of considerable ability
and forcefulness, and his. election gave the local Church a
skillful leader capable of matching wits with the hated
governor. 24
The reports from New Mexico had convinced the Holy
Office that a thoroughgoing investigation of the words and
deeds of Lopez and his associates was riecessary,~nd the
new custodian was appointed commissary of the Inquisition
with a).lthority. to summon witnesses and receive testimony..
Thus for the first time in many years the jurisdiction of the
Holy Office was to be made effective in New Mexico. 25
These measure by the ecclesiastical authorities were
matched by the decision of the viceroy to appoint a' new
governor, although a change in the governorship wo'uld not
have been made under ordinary circumstances for another.
year. The new appointee was Diego Dionisio de Penalosa .
Briceno,. an adventur~r who had seen service in both Peru
and New Spain. 26
III
During the winter and spring of 1660-1661 there was
no improvement in the general situation in New Mexico.;
The Indians continued to perform the old ceremonial dances
despite the opposition of the clergy. In the lower' Rio
Grande area' most of the estancieros did not attend mass
even on Sundays and feast days,. "because of the f~ar they
had of the said Don Bernardo, for if he knew that they went
to the 'convent he became enraged."27
But in the spring of 1661 the new custodian, Friar
Alonso de Posada, finally arrived and assumed authority
over the missions. Leaving Mexico City in early February,
he -had journeyed north without delay, and arrived in
Senecu on April 29. Two weeks later, May 11, he recei~ed
from Friar Garcia de San Francisco the official. seals of the
custodia. 28 Without delay he started the investigation of
conditions in the province under authority as commissary
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of the Holy Office. Friar Diego de Santander, former secretary of the custodia and guardian of the Jumano pueblo, was
appointed to serve as the official scribe, and on May 9 the
first formal deposition was made by Friar Garcia de San
Francisco. During the succeeding two and a half weeks, as
Posada slowly moved north to Isleta, eight more depositions
were made by friars and important laymen. Two of the witnesses, Tome Dominguez y Mendoza and Miguel de Noriega,
made detailed statements concerning every phase of Lopez'
administration. 29
These declarations emphasized the great danger to the
missionary program resulting from the celebration of the
catzinas, and Father Posada decided that immediate action
was necessary. On May 22 he issued an order forbidding
the performance of the dances in future and commanding all
of the friars to gather in the masks and other dance paraphernalia possessed by the Indians and burn them. Within
a short time more than 1600 masks, prayer sticks, and
figures of various kinds were collect~d and destroyed. In
the kiva of Isleta alone twelve "diabolical masks" were
found, as well as various offerings of feathers and flowers.
Writing the Holy Office on May 23, Posada referred to the
evil effects that the catzinas had had on the Hispanic colonistsas well as the Indians, especially those of "humble
estate, such as mestizos and mulattoes, in whom the faith
is not firmly and truly grounded, for in remote parts'the
poison is more powerful."30 This bold action of the new custodian was resented by Governor Lopez but it caused no
open breach of relations. Posada wisely delayed formal
publication of the edict of the faith, however, and managed
not to have a personal meeting with LOpez until after the
arrival of the new governor, Diego de Pefialosa, a few
months later. 3!
Pefialosa arrived about the middle of August, 1661,32 He
was received with open arms by the clergy and their faction,
and for a few months he maintained friendly relations with
the Church. Friar Nicolas de Freitas, who returned to New
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Mexico in the company of the new gQvernor, was made
guardian of the Santa Fe convent, and soon became one of
Pefialosa's closest friends. On" September 25 the edict of the
faith was published with due ceremony in the Santa Fe
church in the presence of a large assembly of citizens. Among
the absentees were ex-governor Lopez and his wife, Dona
Teresa. Lopez excused himself on the ground of illness,
but one wag remarked that "his illness was [caused] by the
edicts."33
Posada was now in a position openly to press the investigation against Lopez and his associates, and during
the autumn of 1661 he received testimony from twenty-nine
witnesses, of whom five were friars and twenty-four were
laymen. 34 In the midst of the investigation Father Santander, who had been serving as scribe since May, became
ill, and his place was taken by Friar Salvador de Guerra.35
The appointment of Father Guerra, who had been subjected
to severe censure by Custodian Ibargaray in 1656 because of
his maltreatment of Indians in the Hopi area, may appear
somewhat surprising. But during the years 1659-1661 he
had taken an active part in the opposition to the policies of
Lopez, denouncing the governor's actions in caustic terms,
and his appointment as scribe gave Posada an efficient and
unrelenting aid.
The custodian took special pains to examine persons
who had been servants in the Lopez household, and their
depositions contain a mass of information concerning the
intimate details of the daily life of the ex-governor, his manner of speech, his morals, and especially concerning certain
habits and practices of Lopez and his wife that" had caused
certain persons to regard them as Jews. Also included
among the witnesses who testified during the autumn of
1661 were several prominent soldier-citizens whom Lopez
had antagonized during his term of office. Their testimony
was in general unfavorable to the ex-governor. 36
Copies of the depositions taken up to December, 1661,
were sent off to Mexico City by special messenger before the
end of the year, and were received by the Holy Office on
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February 14, 1662. 37 During the year 1662 Posada examined twenty-eight more witnesses, including .six prominent friars and twenty-two laymen, but this testimony was
not received by the Inquisitors until the spring of 1663.38
Lopez was well aware of the fact that Father Posada
was building up a case against him, and on December 12,
1661, he addressed an appeal to the Holy Office. 39 He accused Pefialosa and Posada of having worked hand in glove
to discredit him, using both the residencia and the investigation in the name of th:e Holy Office as means to accomplish
this end. He denounced the testimony received by Posada
as
falsehoods, children of his (Posada's) passion and
hatred, his as well as :that of his brother doctrineros, in revenge for the [reports] I have truthfully
made concerning the administration of the Indians,
and because I have opposed the great abuses that
by virtue of the same (i. e., the administration of
the missions) they have inflicted on the miserable
Indians.
He virtually accused Posada of having induced witnesses
to give false testimony:
In these parts it is very easy, for the people are of
a low character (vil), almQst all [of them being]
mulattoes and mestizos who do not know the seriousness of an oath, and will give false testimony
because of any_ appeal, gift, or threat Whatever,
and with the same facility will retract and say that
they were forced [to· iive false witness]...:..-a thing
very common in these parts, especially [when] the
doctrineros, to whom the citizens are notoriously
subject, intervene.
Lopez thus appealed to the Inquisition to regard as false
everything that might be written against hiin, for "if there
is proof it is by false witnesses and [my] capital enemies, as
indeed I will prove,and give an account of myself, and this
as a Catholjc and a faithful Christian and son of the same,
and I will die for any article of the faith or decree of Our
Holy Mother Roman Catholic Church."

TROUBLOUS TIMES IN NEW MEXICO

447

This dispatch is important only because it makes clear
Lopez' point of view regarding events in New Mexico. It
had no effect on the action of the Holy Office, for it was
received on July 20, 1662, several weeks after the Inquisitors voted to orde~ the arrest and trial of the ex-governor. 40

IV
The Holy Office delayed taking formal action against
Lopez pending the receipt of reports from Father Posada.
But prior to the end of 1661 important decisions were made
concerning four of Lopez' associates, on the basis of the dispatches of Friar Garcia de San Francisco and the testimony of the several witnesses already examined by the
tribunal in Mexico City~
On May 31, 1661, the Inquisition presented a statement
of eight propositions (proposiciones) and sixteen deeds
(hechos) of Capt. Nicolas de Aguilar to the calijicadores, or
board of specialists in theology and canon law. The formal
calificaci6n was made on July 29, and it was the opinion of
the .board that Aguilar's words and actions indicated a lack
of respect and reverence for the Church, its ministers and
. sacraments, and a suspect, perverse, and heretical spirit.
On August 11 the Inquisitors voted to order his arrest, and
on August 29 the formal decree of arrest was issued. 41
The reports of Friar Garcia de San Francisco .and.
other evidence received by the Holy Office had also contained
serious accusations against three other members of the
Lopez faction: Francisco Gomez Robiedo, Diego Romero,
and Cristobal de Anaya. Francisco Gomez Robledo was a
prominent member of the local militia and during the year
1659~1660 he had been closely associated with Governor
Lopez. He had accompanied the governor during the visita
of the province, and in 1660 he had served as alcalde ordinarioof Santa F'e. He had shared Lopez' point of view that
. the catzinas were harmless; indeed Lopez' decision may have
been influenced by the advice of Gomez. And as indicated
above, he had accepted appointment as one of the two'
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procuradores to present reports to the viceroy and carry the
letters and dispatches of L6pez in 1660. It is clear also that
G6mez believed that the clergy had always been troublemakers, and that they had abused their authority. It is not
surprising, therefore, that the friars regarded him as an
enemy of the Church and the mission program. Various
charges were made to prove that he was suspect in the faith.
The most important was the accusation that the G6mez
family was Jewish. 42
The formal calificaci6n of the charges against G6mez
was made on July 29,1661, and on the basis of the report of
the caiijicadores his arrest was ordered. The formal decree
of arrest was issued on August 29. 43
Diego Romero, a member of an important conquistador
family, had also been a loyal member of the L6pez faction.
He had sel-vedas alcalde O1·dinario of Santa Fe and as visitador of the Hopi and Zuni areas on appointment by the
governor. Like G6mez, he had supported L6pez on the
catzina issue. The friars also accused him of loose and evil
talk, besmirching the honor of women, married and unmarried, and of the clergy. The most important charges
against Romero were three: (1) that during a trading expedition to the Apache plains in 1660 he had been married to .
an Apache girl according to the native ceremony; (2) that
he had defended the proposition that a concubine was under
obligation to render the conjugal duty to her amigo whenever it was requested and to be paid for the same, and vice
versa; (3) .that he had said that the priest who baptized an
infant contracted no spiritual relationship with the said infant and its parents, and that the sP9nsors likewise contracted no relationship with either the infant or its parents
except for a period of twenty~four hours. 44
The calificaci6n of these charges was made on May 7,
1661. The board agreed that the first two constituted heresy.
On the third charge there was a difference of opinion. Two·
members of the board voted that it was heresy; and two
were of the opinion that although it was not formal heresy,
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it was erroneoils' and evil sounding. (malsonante). On
August 12 the Inquisitors voted to order Romero's arrest,
and the formal decree was issued on August 29. 45
Cristobal de Anaya Almazan was the son of Francisco
de Anaya, who had fled,to New Spain during the administration of Governor Juan Manso as the result of charges
preferred against him by that governor. Returning to New
Mexico in 1659 with Lopez, the elder Anaya and his assoCiates had received vindication at the hands of the new governor. (See Chapter III.) There is no evidence that Cristobal de Anaya took an active part in the events of 1659-1660
but like Romero he had been guilty of doCtrinal error on the
question of the spiritual relationship of parties participating in the sacrament of baptism. There is also evidence that
at an earlier date, during the prelacy of Friar Antonio de
Ibargaray, he had been guilty of personal violence against a
certain Friar Diego de Salas. The Inquisitors took no formal
action against Anaya, but voted ,to give Father Posada discretionary authority to effect his arrest if' he deemed it
appropriate. 46
The several orders of the Holy Office c'oncerning Aguilar, Gomez, Romero and Anaya were sent to Father Posada
in the autumn of 1661. With them was sent a secret decree
appointing ex-Governor Juan Manso as alguacil mayor of
the Inquisition in New Mexico with authority to execute the
arrest of the above parties on command by Posada. Manso
had been in M;exico during the preceding months pressing
for action against LOpez on the basis of his charge that
L6pez had acted in an arbitrary manner during his residencia. (See Chapter III.) Armed with orders of the viceroy
and· audiencia commanding Pefialosa to provide justice in
his case, Manso was ready to return to New Mexico, and the
Holy Office took advantage of this fact to appoint him algua. cil mayor to execute the orders of arrest against the associates of Lopez. 47
Formal action in the case of Lopez and his wife was not
taken unti~ the spring of 1662. But in the meantime the In-
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quisition investigated the charges concerning Lopez' conduct during his term of office as alcalde mayor of Guayacocotla, 1656-1657. During May, June, and July, 1661, several witnesses, including priests who had served parishes in·
the alcaldia mayor of Guayacocotla, were summoned and
gave testimony indicating that Lopez had frequently been in
conflict with the clergy on matters of Indian administration,
resulting in pleas between the said clergy and the alcalde
mayor or between Indians and their parish priests. 48 Thus
the evidence in the hands of the Inquisitors slowly accumulated and was greatly augmented when the depositions made
before Father Posada were received on Feb. 14, 1662.
On the basis of the accumulated evidence one hundred
and fifteen propositions, covering every phase of the activities of LOpez and his wife, Dona Teresa, were drawn up and
presented to the board of calificadores. In the opinion of the
board many of the propositions constituted heresy, blasphemy, doctrines hostile to the formal cult of the Church, or
indicated a perverse spirit, destructive of the authority of
the Church and the respect owed by Christians to its teachings and its ministers. The board recognized, however, that
many of the propositions touched governmental and economic matters not' strictly within the jurisdiction of the
Holy Office, unless by inference or intention such propositions involved the proper respect for and obedience of things
ecclesiastical. Many of the cases, of course, were clearly
matters of mixed jurisdiction, involving both ~ivil and canon
law. Some were clearly outside the jurisdiction of the
tribunal. 49
But in general the opinion of the board was such that
the arrest of the accused was necessary and justified. On
March 14, 1662, the Inquisitors acted to order the arrest of
both Lopez and his wife, and the formal decrees were issued
on March 22:"0 Soon thereafter the decrees were dispatched
to Father Posada in New Mexico. 51
Thus at last Lopez and his associates were to be brought
before the bar of the tribunal of the Inquisition. But before
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describing their arrest and trial, it is necessary to turn to
another phase of these troublous years in New Mexico.
Lopez' successor, Don Diego de Peiialosa, has already been
introduced, but inasmuch as he played such an important
role during the years 1661-1664, something must be said
concerning his early career in Peru and New Spain. And in
order to give the story of the arrest of Lopez and the others
its proper setting a review of the first year of Peiialosa's
administration is essential, especially with reference to the
Lopez residencia.
(To be, continued)
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